~ 
aetna te, ate ene 
Se ome 


ey ORR rae 
Nats Ae Senet an siy Rete Sem opegey 
= Mare ath late la 


ener. 
tr iapis hate vpee 
269 %er het Chem 
iS a 


pate fe 
ey hee 


bse 


h 
oes us onrusiee 
sia 


Pd 
at 


BielPon ts 
pbicy? >: Paster 
H Be ist ads 


iv 
[rasitees 
ai 


a 


ace es 
aes Sg Fg 
ee 
Sey See 


e. 


east 
: oie: 


Sy 
= 
me 
Sas 
By 


eres 


4 
i 
3 
3 
7 


Pe 


Sa 


sean 


S 
rea 2555 
ei ‘- 
rite 
Sets. 
ote 


wh AW 
wots 
ot 


s 
‘S 


£3 
= 


ee: 

SES 
Pyrite 
ogress 


Pires} 
US ras 
3! A Aiea 
Py tay ; ste 4 
en rer ve rea} 
ce ee re a 
Meh f 


eee 
er 


sSagh 
Pe ea 
Hien tht 
ala’ Wt aded 
Carron erie horny 
VADs Paved wr LSD SMB ESSN NEN NE » 
Soiaee vt ise 


a 
” 
W a) od Wa 0 
ih A wh ba i) 
AAA A » 
NG OND ae 


1 
he 
A 


ae . 
aren ‘ im 
Pare bona ge Dyibtayee 


| dh adelibeteddl sd obdb aldol ded 
ane re Ne ete 

oh AN ah ah Eg Wh a 

5 honed ohh mab SUN oan od of 


vawye 
Hab) Fibea st 
vaLrabi tt tt 


er Ve 
TAMER Wacker 
rea) 


Wriase tel 
Sn aby whe 


WaAS' ale ote ones 
Be let re Ae 
ek etek 


1 ee ot 
; : : Ms err ern 
PEG or tie : y a Weta ot 
ee Ae - oy r re is Mel ePes wtb ie! 


Digitized by the Internet Archive 
in 2023 with funding from 
University of Toronto 


https://archive.org/details/31/761116495813 


7 oF 7 
7 % . 
wlarhe\ nay ih A 
iy , 
) 
' rh} 
i, 


> He 
CAZqN PMel 
— £5V2b 


) 


ONTARIO ADVISORY COMMITTEE ON CONFEDERATION 


Mi ons GS 


held at 
The Park Plaza Hotel, 3 BRARY S 
TORONTO ye ? 
on 


SATURDAY, APRIL 23, 1966 
and 
SUNDAY, APRIL 24, 1966 


a hithe 
Ea) bliin 
@ 

e 


(| uD 
tinal 
Xd[77/ 


ONTARIO ADVISORY COMMITTEE ON CONFEDERATION 


—_ wo om © ow ae ce = a =m ew oe om a oe ae oe Ge ow aw om ae aw ap ao OO om eS © => om oe ow a om ao SS SS GE oe oo ce 


MmEnT TN Ges 
held at 


The park Plaza Hote1® 
TORONTO 


on 
SATURDAY, APRIL 23, 1966 


and 
SUNDAY, APRIL 24, 1966 


VERBATIM REPORT OF PROCEEDINGS 


id YO) er Wo" “semitnnoo eRe TVEH 
eT dati ich teat ataba nhac ca SerER TS. ES eke 


i s ‘ \ . 


ts lod Ah) CNN, Solent aaa 
» @ ae : aS 
2. as Sta aS 
~49590H ES5SL5) AIeGe vont J Ya an 
CY ra sity y - , : 
YTUOS m9 iat 
a ¥ : ; t ” Py 
fio : fe 
7 "el 
~ ee rm a oe er ’ 
odel FS JIAGA acu re ES | fay sk 
r an d Wed 
bas Es Toy my ; ‘a bl pl she 
doef 4S JIAGA a ye 
ree 
he : 4 
j : ' , ¥ 
U <> i % 
7 4. f 
y % ve cs gene 
‘ pt ae gf 
} , ™ 
Piha 
, - 4% 
5 - i. 
iD : un x - 
7+ ars 


e — Pm 
a 
: ae 
7 d _ y a ~ 
» : oa _ ‘é > < 
- vf f =, 
a | | ee 
; o a a 8 
é 2OWIGHHOOR 90 THOGER MITASARY © 
+ lies thence ls ta taehiads ae ae anes oe 
Paces vat Dae. eon i ign) 
q . - 4 “S$, ae ql : 2 ce ial HM 
ws *, ‘ > @ is ‘ate » a ' an a 
; e Ty WE, aw ey fo # ? 
i in T wip ie ™ : iv 5 
a“ ; 7. *, D [= om & j 


----Meetings held at The Park Plaza Hotel, 
Toronto, on Saturday and Sunday, 
April 23 and 24, 1966, 

PRESENT: 

Mr. I. Macdonald (Chairman) 
Prof. A. Brady 

Prodie tJ SuConway 

PrOr. D, Creighton 
Dean R. Dillon 

Profia Puli ox 

Dean W.R. Lederman 
Mr. C.R. Magone 

The Reva Drea cli. Matte 
Brofiark:. We Meivor 
prof. E. McWhinney 
Profig J. Méiisel 

Maz HiePemrty: 

Mr. R.N. Seguin 


Mr. D. Stevenson) 
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--- At 3.00 P.M. 


THE CHAIRMAN; I do not know how the other 

groups may have approached their discussions. 

I think in our group we attempted to focus on 

points which would both provide a place for 
discussion this afternoon, and perhaps areas that 

we would.want further work and further clarification 
On. 

As I mentioned, our original intention would 
be that this would be a fairly informal discussion 
and try at least this afternoon to range broadly 
see lake issues, while still trying to maintain 
some focus of a practical kind. 

Perhaps we might start by reviewing briefly 
some of the approach or issues that the group 
saw emerging. Bill, would you like to make any 
remarks at the outset from your group? 

DEAN LEDERMAN ; Mr, Chairman, I am not 
sure that I have anything very well defined to 
say. All I propose to do is to mention two 
or three issues that we discussed and about which 
as a committee we did not take a position. 

Although individuals have opinions and positions, 
we did not think that that was our function this 
morning, that we could expect as a committee to 
come up with an agreed position on the whole range 
of things that are involved in these two ‘papers. 


Personally I find the papers both very 
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impressive documents, and they do raise many 
fundamental issues for us. 

Now, just some points we were wondering 
about Dr. Brady's paper, and we did not get into 
much discussion of the straight economic issues 
in the economic sub-committee's paper. We were 
wondering about the question of the idea of ten 
provinces of Canada as compared with fifty States 
in the United States, the difference in gecegraphical 
extent of these areas, 

One issue we discussed was whether Dr.Brady 
was correct to draw the inferences which he did 
from this. In other words, is the emphasis on 
provincial autonomy in Canada pre-ordained by our 
geography or our history or our racial diversity or 
other factors, as much as may seem to be implied 
in that paper? 

I just mention the issue, and I think the 
implication is there that there is a certain amount 
of pre-ordination in the emphasis on provincial 
autonomy. For instance, is it really politically 
impossible that in subjects where one might conclude 
that national standards are needed, what we have to 
do is get inter-provincial, dominion-provincial 
agreement, and not simply transfer the subject to 
federal jurisdiction? It is the orthodox way 


in the federation of national standards after all. 


Dr, Brady may be right about this: it may be 
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politically impossible to have all these things 
at the present time, but it is not set forward in 
his view as a realistic alternative. He may 

be right about it. I do not know, 

We all agree that we were very worried about 
the implications of opting-out, and we were 
somewhat upset that Professor Brady seemed to 
think opting=-out might go on and might go further 
than it has even to date. 

Here I am speaking probably personally and 
not about issues which our committee felt they 
saw, but the general conclusion to which Professor 
Brady came, that we have to leave the constitution 
the way it is, and that we do not attempt to 
engage in a major re-writing at this point but 
operate within the guide lines of the existing 
constitution; this is my view which I have 
expressed a number of times ina number of ways, 
so I am certainly in agreement with that 
proposition. 

I am in agreement here because, as I 
Suppose, as far as my basic assertions are 
concerned, I am something of a centralizer. 

I am in favour of a strong national government. 

At the moment it seems to me that maybe the best 
thing you can do for strong national government is 
to hold the line on the present scope of federal 


powers under the British North America Act, but 
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at least not permit federal powers to be reduced 
below what they are at that point. 

So being in favour of a hold-the-line 
position, as far as I am concerned, as a matter 
of judgment of the political possibility at the 
moment, this is the best thing we can do at the 
moment to safeguard federal powers, 

To some extent I have no personal view; 
to some extent I have pointed out the issues which 
all members of our committee were concerned with. 
Dr. Forsey has in his letter indicated his areas 
of concern, and we are not in a position to take 
a position as a sub-committee and I do not think 
that is expected of us at this time. 

THE CHAIRMAN: Well, I suppose we can 
give Professor Brady an opportunity to initiate 
arejoinder here or perhaps it might be better to 
hear reports from the other groups at once as to 
how they proceeded and then try to check into 
Some of the issues that have been raised. There 
are already a number of them come from Dean 
Lederman. Are you reporting for yourself, 
Professor Brady, and for the committee? 

PROF, MEISEL: He compounded a brilliant 
paper. 

PROF, BRADY: Perhaps not. I just make the 
remark that in our group we discussed rather a 


number of items which in the main arose out of 
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my paper. 

MR. MAGONE: Can't hear down here, Alec. 

PROF, BRADY: In our group we discussed 
a number of items which arose out of my paper. 
Many of them were suggested by the questions 
raised by Eugene Forsey in his letter. 

We did not attempt to get any-general 
consensus, I think, although we discussed some 
specific things, and there was a substantial amount 
of agreement, I think, amongst the members of the 
committee on most of the points, 

Now, rather than attempt to summarize these 
myself, Don very kindly took some notes and 
agreed to perhaps touch upon some of the points 
that we discussed, 

THE CHAIRMAN: You are elected, 

MR, STEVENSON: Just a few things. First, 
the committee did make it very clear that as a 
group it approved of the paper and its general 
lines unanimously, except for a minority dissent 
with the opinion at the end of the paper on the 
desirability or not of drastic revisions in the 
B.N.A. Act in the near future. 

I think the committee did feel that perhaps 
the paper should be added to with regard to basic 
reference to inter-provincial arrangements, or 
perhaps an added reference to the machinery or 


mechanics of federal-provincial relations; although 
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Professor Brady did say that his more detailed 
discussion of federal-provincial machinery would 
be left to a separate paper. 

On the individual points, each of Dr. Forsey's 
comments contained in the letter were gone into 
Separately. Ido not know whether it is worth 
while going through each of them, but I think for 
most of his comments, although the committee 
discussed them, they felt there was not much 
necessity for change in the paper itself. This 
applied to his comments relating to pages 3 and 4, 

As far as comments on page 9 were concerned, 
it was suggested that perhaps a slight change in 
wording might be made to make it clear that there 
were conditional grants before World War II as 
well as in the post war period. 

Relating to his comment on page 13 on the 
danger of eroding national standards by giving up 
apddAaenes grant programmes, I think the 
committee generally agreed that one could put too 
much emphasis on national standards; that there 
were different requirements in different parts 
of the country; although there was certainly 
recognition that in some areas national standards 
were required. 

The committee generally agreed with 
Dr. Forsey on his comments relating to page 16. 


As to his comment on page 21, the group 
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felt that Professor Brady had covered himself by 
saying: 

"In many respects the policies of 

"Quebec seem to differ only in 

"manner from those of other major 

"provinces." 

Even though, of course, in some respects, Quebec's 
position differed in substance. 

Dr, Forsey's comments relating to page 26 
and 32, the committee felt really did not require 
a change, although on page 32 I think it was felt 
thatboth the word "regulation" or "instructinn" 
was probably quite all right. 

Going back to some other comments unrelated 
to Dr. Forsey's comments, the committee felt that 
on page 6 in the second paragraph where there 
was a reference to the gap between the average 
income per capita in the Maritime provinces and 
the country as a whole, that there might be some 
change at. the end. of the paragraph so that it 
would read: 

"Thirty years later the Gordon 

"Royal Commission found that the 

"situation had not substantially 

"altered, although more recent 

"evidence would suggest that some 

"change has since occurred," 
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narrowing of the gap in income standards in the 
last four or five years between the Maritimes and 
the richer provinces of Canada. 

On page 21 again, there was a feeling that 
although Professor Brady's paper suggests that 
only the major provinces had similar points of 
view to Quebec, that the points which he brought 
out in the main paragraph on 21 really related 
to almost all of the provinces; Since on most 
issues all provinces were seeking greater revenues 
from the federal government and not just the 
major provinces, 

A minor point on page 21 was that the 
reference to Quebec's opposition and Ontario's 
opposition to the government plan, should be 
dropped, because certainly there was no objection 
from Quebec to the present Medicare proposals. 

At page 33 there was some discussion as to 
Whether the achievement of competent 
bilingualism in the schools definitely meant a 
neglect of other subjects on the curriculum or 
not. A number of examples were brought out 
whereby it might be quite possible to develop 
Special competent instruction in English and 
French as well as in other subjects on the 
curriculum, 

There were several other areas where the 


committee discussed the paper generally, but 
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I think those are the main comments on specific 
items in the paper. 

There was very little time spent on the 
paper of the Economic and Fiscal sub-committee, 
although there was some discussion on the basic 
postulates adopted by the Economic and Fiscal 
Sub-committee, The discussion was particularly 
centred on the question as to whether or not 
the Sub-committee 's position is valid when it 
Said that no special arrangement should be granted 
to one province, or that fiscal arrangements 
made available to one province should be made 
available to all. There was no specific 
committee decision taken on this, although I think 
there was a feeling that circumstances might 
warrant special treatment being given to one or 
another province in different circumstances, 

I guess that is about it. 

THE CHAIRMAN: Fine. Thanks very much. 
Harvey, do you want to tell us what we did before 
we watched the cartoons on coloured television? 

MR. PERRY: I think I should say tha t our 
group was puzzled as to how broad the aoe of 
a paper of this sort should be. One wonders, 
of course, how much one person can be expected 
to do within the relative limited time which 
Dr. Brady had available. 


I think the result of a morning of 
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brain-storming in which we indulged, was a 
feeling that there were aspects which should be 
dealt with in a paper which purports to give a 
broad background picture. 

The mechanics for dealing with some of the 
other subjects was not our particular concern, 
being economists who are theoretical, but we did 
feel that there should be more -- at least our 
own concept was that our federal system is passing 
through a period which reflects the strains of 
very rapid dynamic changes in our society and 
economy; and that while the issues dealt with in 
the paper were fundamental and almost perpetual, 
there were other things which should at least be 
brought out or should be kept in mind, 

We thought, for .example, of the sort of 
economic developments that have gone on in the 
last 15 or 20 years which have almost produced 
the result that not very long ago we had two 
depressed areas in this country, the Maritimes 
and the Prairies, and now we only have one virtually. 
This in itself has had some real impact on 
federal finances. 

The increasing industrialization of the 
country, the (we hope) growing proportion of the 
effectiveness of fiscal policies for economic 
purposes, this sort of thing we felt should be 


touched on as part of a general survey of the 


ed D{pote dotiw afoedes erow aneds tert? agart 


y : 
& Ssyly of adsoqing ottiw regeq s mt dtiw dis > 
J. 


-Mtutota bovergvyosd eed 


oi 20 Smee dtiw grifssd rt eaestasdosm adv 9) it 


<Q3a0nes rwl(wotineq wo gon eaw esostdusa wetfo - 


Dif ew dud .[sotiexvoeds sts on avatmonoes, Bled 


| THO P8gel 36 ~~ stom ed blvors etecdt 7 eiest eS 


wIfSeeq @L mateye [ersbst two tecy ean JG 3990S. two 
BAe wietooae two at SSSnbN> oOlmsryh Dilbgeey eaey 


f {cs ¢-. 1 re meboit re ‘TO TaG, edt 


Em ai tqenx.sd blyods (So JO guerd 
| ImsBxs e t ‘woos ow 
1g 9 an > Since a7 > Namo 74 7 
b mie sven dota B16Ssy OS I [ Jaeas 
si SAS Snel xetev ton tery Jives: slg 
: 

| 293i Srii L7HUeS aint cl sgane bs2e8s1¢3b 
| «Gi 4 miter ay No Se won Ons .2sttisdd eng Bae 
veut lesyT empa bed eed tisaye ot aint 

{ | 
7 Ssonent? [esaebset 


os “1 fOoLlgeg pe tigtiovs viot so teserorit amt 


S42 29 not?rodo1xg aclWo ts (sqgon ew) sot Qttaveo 


2AMENOO® NOt eetohieq Lerat? to seoneutdos the 
_) se Miwotie tis? sw — - 7 


= meee seinen ian 


Le 


background, 

The constitutional area:not being 
constitutional experts, we simply wondered whether 
there had been any developments in recent years 
which were of consequence to our federation. 
Incidentally, I do know of one, Some of the 
recent litigation on the powers regarding interest, 
pen example, have been quite significant. 

Again, we felt that whether or not anything 
had been developed in this sai hei, that it would 
be important to say so, 

We even talked for some time of the 
implications of social change in our federation, 
There was no doubt that there has been, in the 
jargon, a rising standard of expectations, and 
that this is reflected in many ways in new social 
legislation, much of it having quite profound 
financial implications at any rate within the 
federation, Increasing emphasis on welfare 
programmes, One wonders at what stage we find 
ourselves in this process, what the next stage is, 
what the ultimate objectives of it all are. 

This sort of consideration affects very 
profoundly the distribution of responsibilities 
of government in this country. In fact I think 
one could almost say that the function of 
government is as far as possible to meet the 


expectations of the population, and the way in 
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which these are changing is an enormous influence 
on government and the distribution of powers, 

We talked of something we put down nebulously 
here as national survival and independence. This 
is a mixture of things. There is a bit of sheer 
mechanics in the ability to rapidly assemble 
resources for an emergency. 

Another aspect is our well known problem of 
maintaining some cultural independence, the means 
for this probably being largely internal methods 
of communication. Things of this sort are 
constantly with us, and certainly do not seem ® be 
any less with us at the present time than they have 
ever been, 

Ade bhet area we considered was the emergence 
of new challenges involving government control and 
co-operation. We spent some time, of all things, 
talking about water and the extent to which water 
was becoming a continental problem; the devices 
which have been put forward for developing a sort 
of continental water policy, and the way in which 
conflicts of government responsibilities so far 
seem to have frustrated some of these policies; 
thinking of this not so much as a new kind of 
challenge for government, but one which was getting 
pretty close to the very basics of life and which 
at least one member of our group felt was just 


as essential to solve as many of the other things 
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which are now regarded as important. 

Another element which is guite obvious and 
inescapable is the increasing urbanization of 
society. We think in terms of what the B.N.A. 
Act says about Canada, not very long from now it 
may be important to think of what provincial- 
municipal statutes say about urban areas; that 
there are a whole host of problems involved here 
which have been quite obviously growing and growing 
over the last half century, and which are going to 
continue to grow at an enormous rate, 

On the question of the sort of mechanics 
of federation, we felt that it was also ee 
important, although we realized, of course, that 
tn. Brady is dealing with this in a separate study. 

I imagine there were some other things that 
we went through this morning, but this was the 
kind of horizon that we had, and without being 
quite Sure whether we were within a tolerable realm 
or not. 

It all depends really on what the committee 
looks to in this background paper. I think our 
feeling was that a broad horizon was needed, a 
broader spectrum, with a little more attention to 
the very dynamic position in which we now find 
ourselves and in which--we are going to find ourselves 
increasingly in the next decade or so. 


THE CHAIRMAN; Thank you very much, Harvey. 
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I think we can go in a number of directions. 
Bearing in mind the eddeckute im ald ofthis, 
I was mentioning this morning in our group that 
if you had a chance to read that report of the 
Committee of Sixty in Montreal, one sees there, 
it seems to me, the type of approach that would 
be worthwhile for the government at this juncture, 
I think that that report is slim in terms 
of all the material we have and all the discussion 
we have had. It seems to me it outlines fairly 
briefly certain aspirations without saying very 
much about the mechanics of approach. Nevertheless, 
they had apparently gone through the exercise of 
doing two things: first of all, establishing 
certain basic premises of a view of pence bbc 
and, secondly, establishing certain principles 
that follow from it. 
We have a fairly exhaustive document now 
in the preliminary report of the economic and 
fiscal sub-committee. If we were able to do 
the same type of thing in the other areas, I think 
we might have a fairly comprehensive statement of 
views on the requirements of federalism, although 
I am not implying again, that there is any 
necessary assurance of arriving at consensus. 
However, with that as the objective, at 
Some point -- and I do not really want to attempt 


to steer this discussion too much because I think 
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our purpose was to have a good chewing over of 
a number of thése points and try and come to grips 
With, first of all, what kind of a federal structure 
do we believe that we should be working to, and, 
in particular, from that, what types of positions 
might the government of Ontario take as a matter 
of initiative and as a matter of positive stand? 
PROF, FOX: Mr. Chairman, do you think we 
can most fruitfully discuss the two papers together, 
moving back from one to the other, or do you think 
we should deal with them in succession? 
THE CHAIRMAN: It is my own view we can, 
Paul, on the assumption that we are trying to 
Grappie with ideas here, rather than to edit papers, 
So to speak; that the purpose of the papers is 
as a catalyst rather than as a Strait-jacket., 
PROF, FOX: Then speaking for myself, while 
I enjoyed reading both papers, I felt that I grasped 
more readily Dr. Brady's perhaps because this is 
my own field and also Powers because in our 
committee we have been closer to some of he ideas; 
tat in the paper prepared by the sub- committee on 
Economic and Fiscal matters, which I enjoyed 
reading and I would like to compliment you on, 
there are just a number of factual points that, 
as a non-economist, I do not feel I understand too 
thoroughly and upon which I should like some sort 


ef explanation, Now, I may be in a minority of 
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one on this. 
THE CHAIRMAN: Well, I think this would 
be useful. | | 
PROF, FOX: It would be almost asking for 
a little lecture in explaining some of the material 
in it. I do not want to hold up the Committee 
if the other members all feel they grasp all the 
thing; but basic things like, for instance, in 
this table, appendices, page 3, using it as an 
example, we raised this in our sub-committee, 
Iam so ignorant that I did not realize you could 
arrive at this kind or order of figures. 
PROF, CREIGHTON: Where are you at now? 
PROF, FOX: Appendices to page 3, Table I, 
Several members of our sub-committee, for instance, 
found it Se ean | nae saskatchewan had a 
per capita investment in business plant and 
equipment of $475 million, is that, or thousands? 
MR. STEVENSON: Dollars. 
PROF. FOX: Or per capita, I am sorry. 
I had better put my glasses on, Ontario was 
much less, Also, I do not understand why 1964 
was chosen, I realize that is probably the last 
year for a figure, but is that revealing -- would 
a trend over five years not perhaps have been 
more illuminating? These are not criticisms, 
but these are merely questions of fact I do not 
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population, wherever that is, I guess on page 7, 
appendix 3. 

THE CHAIRMAN: I think it would be useful 
to tackle some of these things, because it will 
lead us into other areas, 

For example, there is a very important 
point of interpretation that we should deal with, 
and it was mentioned this morning in the committee 
in Professor Brady's paper on page 14 and 15; 
that certain judgments are made about opting-out, 
and the real question is here: are you talking 
about conditional form of opting-out such as you 
have in the Interim Measures Act now, or are you 
talking about more likely type of unconditional 
opting-out in the future, in which case the 
consequences would be very different? So let us 
by all means go into this by looking at some of 
the factual or quasi-factual points. 

PROF, CREIGHTON: To start with, will you 
explain the difference between the two methods of 
opting=out? 

THE CHAIRMAN: Professor Brady referred to 
the matter about the opting-out principle and what 
this might do both to federalism and to the relative 
strength.of a given province. 

Now, you will correct me if I am wrong, Don, 
but under the present arrangements for existing 


Shared-cost programmes, the.provinces have had the 
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option of opting-out, which means that they apply 
the same programme, but, rather than receiving 

50 per cent of the cost from the federal government 
and undergoing certain other administrative 
responsibilities, they receive the fiscal 
equivalent, run their own programme, and then at 
the end of the year (they cannot improve themselves 
financially in this) they either get more or they 
turn back something in order that they be no 

better off or no worse off financially. 

PROF, CREIGHTON: But they run their own 
programme. 

THE CHAIRMAN: They run their own programme, 

PROF, CREIGHTON: In the same designated 
area, if not in other areas, 

THE CHAIRMAN: In the same area, It appears, 
however, that in the future if you had a shared- 
cost programme, Quebec at least, and perhaps other 
provinces would say: "We do not want to indulge in 
that particular programme, nor even in that 
particular area of activity, but we do not want to 
give up our share of the funds that would be 
forthcoming for it. We would like the funds, 
and we would like to use those funds to do whatever 
we choose according to our priorities", 

PROF, CREIGHTON: This came up in our 
committee meeting because we a enquiring of 


the meaning of the word "block", Does that mean 
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that money was handed overin block, or does it 
mean it is appropriated not particularly in the 
detail to a specific programme, but in general to 
the area of the programme? 

THE CHAIRMAN: You see, if you want to have 
a province, so to speak, doing its own programme , 
there aré two ways you can do it, You can transfer 
to it the tax capacity through so many percentage 
points of the income tax, and let 16 do its own 
programme; or you could transfer a certain block 
of money and let it do its own programme, 

Then such transference of the fiscal 
equivalent could be conditional or unconditional; 
so that the province would have to Spend it 
conditionally on a certain area or certain 
programme, or could spend it unconditionally on 
hospitals, or education or whatever it chose, 

Block grants could be designed theoretically 
in either way too. It could ie a block grant 
transferred to the province on the understanding 
it would apply it only to health, but within health 
it might apply it to research or to this or that, 

It could also be a block grant applied 
unconditionally of course, in that it would be Just 
a transfer of funds to provincial treasury that it 
is still free to use as it wishes. 

MR. STEVENSON: The term "block" I think is 


almost always used when it refers to block grants 
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for a specific spending area. 

THE CHAIRMAN: It implies the first, and 
that is why this recent issue. of the increased 
educational grant to the province of Quebec 
raised discussion and appeared somewhat enormous, 
because there you get a block grant turned over to 
Quebec, 

PROF. CREIGHTON: Through tax abatement. 

THE CHAIRMAN: No, because previously it 
had been through prior tax abatement, but that is 
the reason I raised it. 

PROF, FOX: Block. 

THE CHAIRMAN: Block of money, wasn't it? 

DEAN LEDERMAN: This was the $17 million 
university grant. 

THE CHAIRMAN: Then Lesage would not 
necessarily use it for education or anything else; 
so in other words it became another interpretation, 
another aspect of unconditional block grant. 

PROF. CREIGHTON: So that the reference, 
interpretation of block grant is at present under 
dispute. 

THE CHAIRMAN: Yes, 

PROF. CREIGHTON: As used in this paper. 

THE CHAIRMAN: As Don said, it has always 
been assumed up to now that the meaning of block 
grant was a block grant for a certain area although 


freedom to operate within that area. Now, this 
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other thing, this was the importance of the 
particular situation because we have a new 
latitude of meaning, as it were, 

PROF, “McIVOR: There is really no logic, 
is there, for the description of block grant unless 
it is related to some block, area, 

MR. STEVENSON: I understood you would 
call it a block grant if it were unconditional. 

PROF, CREIGHTON: It is unforturate 
terminology, because it seemed to people in our 
committee that "block" meant simply a lump payment, 
and that is really what it means. 

PROF,  ~<McIVOR: I may say we used it within 
our paper and it has been generally used as Ian 
has said, to indicate an allocation of funds to 
a particular area, but not to the particular 
programme within that area, 

THE CHAIRMAN: Yes, 

DEAN LEDERMAN: There is an earlier paper 
to that effect, 

MR. MAGONE: It would be all right if 
that word "conditional grant" were out of the 
picture and then you do make block grants, it 
would probably have one meaning, but out of the 
context means with conditions attached to it. 

PROF, Mcivor: The common interpretation 
of conditional grants is that they are grants 


conditioned upon their use for & specific programme. 
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MR. MAGONE:; I understood that. A block 
grant is a grant with conditions attached to it. 

PROF, McIVOR: A broad ©» condition. 

MR, MAGONE: In the general area, 

PROF. McIVOR: That is right, more or less 
to a general area. 

THE CHAIRMAN: You see, the background of 
this is that from time to time in the last few 
years the Government of Ontario has advocated 
block grants much because this, in a word, was a 
compromise between turning Over percentage points 
of intome or corporation tax to provinces and 
thereby interfering with the federal fiscal policy 
capacity, but at the same time getting money to 
the provinces in areas in which there was need, 

MR. STEVENSON: Without the rigidity of 
the conditional grants. 

THE CHAIRMAN: Without the rigidity the 
conditional block grant programme applied. 

PROF, McIVOR: Minimizing infringment on 
provincial autonomy. 

THE CHAIRMAN: Definitely. In other words, 
it was a compromise between getting the money, 
giving them certain flexibility, without making a 
permanent trarisference of taxing area to the 
province, Now it has become clear that this, as 
a device, at least in my judgment, it has become 


Clear that this is a device that is not a device 


 foofd A tend bootetsbay I <SMODAM .AIM 


.#t ot bodostds anoltibnos ditw dnetg s ek Snety 


motetbaos preext © A <SOVIcM .8OH 


.6e%e fsrensy enz ol ‘RMODAM . HM 


gb6f to sion ,¢dsix et ded? +AOVEOM . TONG 


se78 ([evensp 8 oF : 
ry? 
to bryuo ratosd sdi¥ .soe8 woY :‘WAMHIAHD ZET 
wot test odd nt omtd of omtd most gad? ef 6inv 
© 


betsoovis esd ofisdaO to 3onemmrevod ond Sissy 

gs eeaw ,biow se at ,etd?d saussed dowm esasta lovitd 
tnhow sxB5inso%Tsy iyo Ratna? meewsed selmorwgmoo 

me esontvorgd of xet noldsro¢ses to smogat To 

yofiog | 1sbst sd? dalw pabrstvesat ydersdz 

os yenom yofissey smid emse sdt te sud ,yotosgso 

-baen efw sased? dokdw at esexrs at sesabyouq end 


iI Sng vont iw OSKhaAVETS aM 


to t 
E BI qsis sitofabbaos edz 
x ‘ .¥ a * aa 4 “ 
sii yitbigta adit duertiw sWAMALAHO. BHT 
SDoiiqgs smmerpe1q Jasin Xooid feqoltezftbaoo 


asramivial satstmiectM ‘ROVIOM . FOAG 


.\yonetue Lelonivoag 


i, 


<SbI0W ISAhsO al (iotintied, ;“AMHDAHS 3HT 
“¥enow sod patwisg. asswisd ssimorgmos s esw at 


5 galten tuodilw .vy3hLtdixel? oatad+e5 msde anivis 


6s ,@fin? ted? weefo smoned esd gb Wow .sontivoitg 

smooned gan SL .Jnemgbul, ym al gesel ts (sotveb se 

: sefveh 8 von et Jedd soiveb 6 ab sidd treit -te9fo° 
7 | 


| 7 | iP 


24 


that is going to have any acceptance in Quebec. 

We had the recent university grant 
precedent. And if one is tempted to say: "Oh, 
yes, but this is because education is a special 
problem", I would refer you to the meeting last 
December in Ottawa when, under extended pressure 
from a number of provinces, the federal government 
agreed to extend Aji t@heeratuts for hospital 
construction from the present terminal date of 
1968 to 1970; whereupon the Minister of Health 
from Quebec said: "Well, in that case, we will 
take the grants unconditionally, but we won't 
necessarily apply them to hospitals, because we 
have other priorities", After that there was a 
certain political compromise reached pro tem in 
the committee to save a bit of public expense, 
but nonetheless the discussions went on, and it 
was quite clear what the intention was there, 
So it is not just a question of the special needs 
of education; this has been generalized to that 
degree, 

PROF, BRADY: It ought to be said, 
Mr. Chairman, that the Quebec usage is not an 
additional usage for the term "block grant". 

THE CHAIRMAN: By no means. 

PROF, BRADY: The term "block grant" is 
well known, It is used in the United States, 


and it has been used actually in Britain with 
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respect to municipalities, and it has that 
meaning that was.described -- a grant in an area 
of service but not conditional with respect to 
details in that service, 

PROF. McIVOR: In effect what Quebec is 
trying to do is turn block grants into unconditional 
grants. 

THE CHAIRMAN: That is right. 

DEAN LEDERMAN: There are two species of 
conditional grant -= thedetailed one and the 
general one, and the term "block pannel is used 
for the general one, 

THE CHAIRMAN: Then, you see, if you make 
all block grants unconditional, you are coming up 
against the obvious question: then what determines 
the size and the priorities of the block grant? 
Unless it is given for something, how do you 
decide what is required? 

PROF, CREIGHTON: The sky is the limit. 

THE CHAIRMAN: That is right. What is the 
criteria? 

PROF, McIVOR: It seems the term "block" 
makes just nonsense unless it) is related to some 
broad area. 

DEAN LEDERMAN: It has to have a definition 
clause, 

PROF, MEISEL: Does it not mean in this 


context it is an amount which is determined by the 
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purpose to which equivalent funds would be given 

to other provinces, but the one province that is 
opting-out gets the same amount as the proportion, 

and uses this sum in whichever way it wishes? 

To it, it is unconditional. To the other provinces 

it is conditional upon what the other provinces 

would spend in the field of education or wha t-have-you. 

PROF. CREIGHTON: Exactly. 

PROF, MEISEL: That means, of course, the 
other provinces not opting-out or there would be 
no basis or criteria. 

THE CHAIRMAN: That is right, there has to 
be at least one province against which the normal 
Scale could be --- 

PROF. CREIGHTON: This is absurd, 

THE CHAIRMAN: Take the question of education. 
Supposing this (it has never happened I am sure ) 
Supposing the federal government at the present 
time and, as we all know, under great public pressure 
and under its own persuasion to provide greater 
assistance to universities, they decide they are 
going to make capital utes to universities, but 
provinces decide to take that money and then to 
apply it to something else, The universities 
would not like it very much, would they? 

PROF. CREIGHTON: They would go fot the 
telephone system, 


DEAN LEDERMAN: This is the problem, one of 
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the basic things that is bothering us, Mr, Chairman, 
The implications of opting-out, and particularly 
with this new twist that the Province of Quebec is 
giving, this seems to be leaning towards 
disintegration. You can go a long way within the 
existing constitutional framework. All this is 
going on and could go on by agreement within the 
range of the existing financial and taxing powers, 
The mere fact that you reach reductio ad absurdum 
if everybody opts-out, means that one ought to look 
again at whether the first opting-out should be 
allowed, 

THE CHAIRMAN: Let me say, as I was 
telling in committee this morning, that this thing 
has subtlety that is even more profound, and I am 
not being entirely hypothetical here, Supposing 
the federal government agreed to give money to the 
provinces to support education of the following 
kind: that it was to be used for in-plant 
training of workmen, for up-grading and for 
industrial training, on-the-job training and so on; 
and the province took that money but then decided 
under its own terms to treat it unconditionally 
and to use it not for in-plant training but for 
capital write-offs as an incentive to attract 
industry, so that you get industry attracted to 
province X rather than province Y through that 


medium, Then you have got an entirely new type of 
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Situation created which is going to create problems 
economically in terms of breaking the country into 
small units. So there are a lot of things can go 
on. 

PROF. FOX: Theoretically, that province that 
had given in-service training to its workers would 
have a more Skilled labour force, and that would 
offset the capital write-off the other province made, 
ceteris. parabus. 

PROF, CREIGHTON: Unless there is 
administrative diversity within provinces. 

THE CHAIRMAN: Except that business men are 
not always governed by ceteris parabus rules, 

PROF. FOX: But John has pointed out also, 
ali the workers can then migrate to the province 
with the capital write-offs, 

THE CHAIRMAN: Particularly if they can 
live on one side and go across the river to the job. 

PROF. FOX: That is right. 

THE CHAIRMAN: As they do between Windsor 
and Detroit in another sense. 

MR. STEVENSON: I had one thing, Mr. Chairman, 
that perhaps you did not mention, This is that 
the opting-out possibility was only open to a 
Specific number of shared-cost programmes, most of 
them in the welfare or medical field, and almost 
all of them programmes which had been operated for 


a number of years so that a pattern had already been 
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established whereby one could calculate the trend 
of expenditures, and also programmes where 
sufficient administrative force had been built up 
that there was very little chance of the programmes 
being disbanded or radically changed if a province 
took over completely administration. 

Also, all of the programmes which were 
"opt-outable" were programmes where a provincial 
Jurisdiction was recognized by the federal 
government. 

There are a number of share-cost programmes 
where the opting-out alternative is not available, 
and this applies to most of the programmes such 
as Trans-Canada Highway, programmes of a unique 
character which had a definite termination &te, 
programmes of largely a capital nature which the 
federal government felt that perhaps for the 
unity of Canada or for some other reason it had to 
step in itself. 

Really the only programmes where the 
opting-out provision was made available were 
programmes where there was an understanding that 
after an interim period the provinces should be 
given the right, if they wanted, to run the 
programmes completely on their own, 

PROF, FOX: The only trouble with that is 
that those programmes which are capable of being 


opted-out of were the most expensive programmes, 
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PROF. CREIGHTON: And most long-run. 
The others were all terminal. 

MR. STEVENSON: Not all the others were 
terminal, but most of them. 

PROF. CREIGHTON: A good many of them were, 

THE CHAIRMAN: They were specific projects. 

PROF. CREIGHTON: Yes. 

THE CHAIRMAN: Terminal projects. 

PROF. CREIGHTON: In the sense that these 
were long-run. 

MR. PERRY: I think we are overlooking 
something very important here, I cannot conceive 
of the federal government still, in the year 2000, 
granting a credit of 44 per cent from its income 
tax to Quebec, I think the self-policing factor 
in opting=-out is going to be the jeopardy in which 
the province puts itself in opting-out. It is: 
certainly going to have to live with the expenditure 
very long once it has taken it on, but there is 
no guarantee in the world that the federal 
government is going to continue to give the tax 
equivalent, and I cannot imagine any federal 
government entering into a contract that in perpetuity 
it would give a tax equivalent Simply because a 
province continues for another hundred years to 
carry on a certain programme,if in 1970, supposing 

THE CHAIRMAN: Harvey, if in 1970, sunnosing 
all these programmes were due to run out in 1970 


and then the 44 --- 
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MR. PERRY: This is meaning the deal is 
off as far as the federal government is concerned, 

THE CHAIRMAN: And income tax reverts to 
the federal government and you are back to where 
you started. 

MR. PERRY: You start all over again, 

PROF, MEISEL: Isn't perhaps what is likely 
to happen, that we shall have to deal with these 
problems on an ad hoc basis as the sort of locus 
of power shifts, now away from it and twenty years 
later back to it; that this is in a sense a very 
flexible kind of ad hoc series of processes that 
you can use to adapt to changing circumstances 
without getting wedded to a terribly rigid formula 
that we won't be able to change? 

PROF. McWHINNEY: Ina sense, the availability 
of tax revenues will eteral ie where power shifts 
and vice versa ; they are inter-related. 

The courts have rather waffled on this issue 
of division of taxing powers between the Dominion 
and the provinces. They have accepted the pragmatic 
approach, but I am not sure you can be so absolute 
about speaking about the federal government's power 
even if it wishes to control the distribution, 
constitutional power to control distribution of 
income tax between the provinces and itself. in a 
way it certainly rests in making conclusiors whether 


you possibly lower the rate, regarding tax as 
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undesirable, whether or not to just again turn to 
your considerations of questions of economic 
advantage, 

One of the difficulties is where to begin. 
Your constitutional law to some extent has followed 
on economic considerations in recent years — it 
need not have done so in a way. You got your 
a priori institutional solutions which tended to 
determine the economic considerations. 

DEAN LEDERMAN; I am a layman in economics 
but the inference I get from the economic paper-and 
something that I have thought was so for a long time: 
the tax harvest of the federal government is always 
going to be -= at least it is now and probably for 
the foreseeable future it will be -- greater than 
the cost of its responsibilities, and yet it has 
the taxing power that gives it that superior re 
harvest because these are controls on the economy 
that it must have if it is going to be effective 
as a national economic authority. 

It is vice versa with the provinces, They 
have a list of responsibilities that are more 
extensive than the tax harvest they can bring in 
with the taxing powers that it is appropriate to 
leave them now if you are going to have a national 
economy; so there are always going to be transfer 
payments, and there is always the issue of the 
terms on which transfer payments are made, 


Now, from the very beginning there have been 
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unconditional subsidies, transfer payments there, 

and there were some special deals about unconditional 
Subsidies too. It soon got away from the simple 
per capita formula, as everyone knows, but still 
unconditional, 

Then the conditional grant appeared, 
conditional in detail about programmes; and now 
opting-out has reared its head and block grants in 
the sense of very general conditions, the whole 
question of control for transfer payments,given the 
inevitability which is always with us, but what 
I wondering is whether the opting-out is too 
dangerous a type of thing to allow, 

FROF, BRADY: It develops, after all, 
because of the extension of the federal activity in 
the provincial field, at least to a great extent. 
Quebec took, I suppose, the natural line: ae 
resented this intrusion, it complained about the 
intrusions in the past. Every time that a 
conditional grant programme was initiated, from 
the early ones of the 1920's -- indeed 1918 -- 
you had a Quebec protest, and the opting-out idea 
is really Quebec's kind of response to this federal 
development or activity. 

I suppose one result may be a retreat from 
the kind of services programme that the federal 
government multiplied in the years after World War II 


and a confining of its activity much more to what are 
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the more clearly traditional jurisdictions or 
lines of jurisdiction as they have been decided on 
in the courts in the past. 

I still think, of course, that the transfer 
payments would be necessary, because certainly some 
provinces would not be able to finance their 
services without transfer payments. Ontario might 
get along very well, but you cannot think, for 
example, of the Maritime provinces getting along 
very well without contracting the kind of services 
with which they attempt to provide their citizens. 

DEAN LEDERMAN; That is another reason why 
the transfer payments will always be with us, the 
inequalities between different regions. 

MR. MAGONE: Mr, Chairman, arising out of 
what Professor Brady says, there is this very 
practical consideration that we discussed this 
morning on page 19 of the Economic and Fiscal 
sub-committee report at the bottom of the page. 

"Another field that is ‘shared’, 

"in the sense that both provincial 

"and federal governments levy charges, 

"is the consumption or sales tax 

"area, The federal government now 

"levies a general manufacturer's tax 

roft..11.per+-cenboss«r and the 

"provinces levy retail sales taxes 
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Now, the fact is the 11 per cent tax 
imposed by the federal government is a tax on 
the manufacturer's price of the article, and 
the province's tax is a retail sales tax on the 
write-up of that amount at the retail level, plus 
the 11 per cent that is paid to the federal 
government, 

To follow on on page 20: 

"In the view of the sub-committee 

"there is no reason that phlon sive of 

"tax sources should not extend to 

"consumption taxes, The federal 

“government could withdraw gradually 

"from the sales tax area, leaving 

"room for increased provincial sales 

eax," 

In other words, the differential: between 
11 per cent and 6 per cent or 4 or 5, disappears 
entirely, and the federal tax is really equivalent 
probably to about 4 or 5 per cent, 

MR. PERRY: No, sir; eight per cent almost 
in fact. 

MR. MAGONE: Even taking into consideration 
ll per cent? I don't know, because there are 
many things that double in cost between the 
manufacturer and the consumer, There is jobber's 
write-up and then wholesaler's write-up to the 


Jobber and the jobber's write-up to the retailer 
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and the retailer's write-up to the consumer , 

MR. PERRY: The easy way to do it is to 
derive a sort of tax rate applied to retail sales 
which would produce the same revenue as Sua ll per 
cent. | 

MR, MAGONE: Higher sales tax, as I pee it 
to some of the boys this morning. If you were 
Prime Minister of this province, would you rather 
receive the equivalent in cash from the Dominion 
government, or would you rather take upon yourself 
the onus of imposing a 10 or 12 per,cen t,(tax ste 
make up that difference? 

MR. PERRY: This is on the assumption that 
is the choice, but do they have the choice? 
Possibly the only way you could get more revenue 
is by increasing your sales tax, if the federal 
Rc, was willing to reduce its sales tax.. 

DEAN LEDERMAN: So that the price of goods 
would not change, 

MR. MAGONE: One is hidden and the other is 
not, Mind you, it is a political question. 

MR. PERRY: It is interesting but I do not 
think significant to the argument. The fact Lard. 
is a tax on goods, It could be reduced, At the 
same time the other tax could be increased, 

PROF, McWHINNEY: It is significant in this 
sense, You are dealing with an area where really 
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positive law provisions, that are not really 
favourable to the provinces, There is no 
reason why judicial glosses should not be removed, 

The present division in 91 and 92 is very 
unfavourable to the provinces, if you are speaking 
in comparative federal terms, compared to other 
federal Systems. The provincial power of direct 
taxation is not a very valuable power if the 
federal government gets into the direct taxation 
field too, as it does, 

It seemed to me that the thrust of some of 
the recommendations in the economic report are 
really for a re-allocation of constitutional powers, 
and I think Mr. Magone is aoe to raise the issue 
then: is this a political device you are suggesting? 
The consumer tax area is an area of grave 
constitutional import as far as the provinces are 
concerned, 

MR , PERRY: In Norway they have a 14 per cent 
retail sales tax. 

PROF. McWHINNEY: No other federal system -- 
if you are speaking of other English-speaking 
Systems, in general you do not have the same problems 
we have because of the particular divisions of 91 and 
92. The affirmative grant of taxing power to the 
provinces is not very happy from the provincial 
viewpoint. 


MR. PERRY: I think we tried to avoid political 
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issues, not being politicians and feeling somewhat 
inadequate in this area, The fact is we were 
trying to find a balanced programme of tax 
transfers, 

Now, opting-out accomplishes nothing: 
revenue is the same before as after, Something has 
to be done beyond that. There has to be areal 
transfer of resources from federal to provincial 
governments. 

Our feeling was that the transfer had gone 
far 208 on personal income tax (in Quebec it 
may be as much as a half); that it had now to 
develop into other areas, Therefore we suggested 
both the corporation tax and the sale tax. Now, 
if people don't like the sales tax --- 

MR. MAGONE: Do you know anybody that does? 

MR. PERRY: People of at least eight provinces 
don't seem to mind very much. As I say, we were 
not putting forth political considerations. 

PROF, McWHINNEY: You are putting forth 
economic considerations with very definite 
constitutional law implications as part of the 
thrust. 

MR. PERRY: No constitutional law implications 
here, because the provinces have full powers to impose 
retail sales tax, and the federal government has 
full powers to reduce its tax. 


PROF, McWHINNEY: The province has power to 
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impose direct taxation, and that is subject now 
to judicial interpretation, and you are going 

a certain way on the assumption of this 
interpretation being continued. 

MR. PERRY: They have not been questioned 
for at least 15 years, I think, 

THE CHAIRMAN: Your question was, as 
recommended in here, it is implied that the 
federal government would not end up with 1j per 
cent sales tax with the direct 4 per cent sales 
tax, and want to maintain the indirect tax form 
of it. 

MR. PERRY: I know what provincial politicians 
would like to do, they would like Pe have 10 or 12 
per cent indirett retail sales tax that no one 
ever heard of or saw again. This is perfectly 
obvious. 

We are trying to discuss just the mechanics 
of transfer here of revenue from the federal to the 
provincial government. 

DEAN LEDERMAN: I would agree with Mr, Perry 
that the only constitutional problem here is one 
of method of collection, and in one way or another 
you can get your tax, both of them can do. 

This is one thing I would like to ask 
economists about the economy. is the consumption 
tax a critical tax for control of the economy? 


Is this one of the things the federal Court can deal 
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with in Quebec? 

MR. PERRY: Are you going to give a lecture, 
Mac? 

MR. MAGONE: How soon would they re-impose 
it? Who knows. While this government is in force, 
Ontario would have to impose 12 per cent or 
whatever -- X dollars, X per cent, and the next 
government come in and impose sales tax again. 

These are practical considerations, Mr. Perry. 

MR, PERRY: You are quite properly interested 
in practical politics. We were not. We were 
trying to put forward a programme thet could be 
adopted by the provincial government, or argument. 

PROF. McIVOR: There is the economic dilemma 
here, as you have outlined, that you were saying 
that apparently the federal government is ina 
Situation where its revenue system is to go to 
produce a surplus over expenditure requirements. 

The first thing to say about that, I think, is that 
the federal government recently have been displaying 
a somewhat alarming tendency to take on additional 
expenditure responsibilities, and this cannot 

longer be the case. 

MR. PERRY: Considerable ingenuity directed 
to avoiding this. 

PROF, McIVOR: That is right, yes. If the 
federal government is going to generate a surplus 


and we have the provinces and municipalities in a 
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deficit situation then I do not think the point 

that you raise about the necessity for fiscal control 
remaining primarily with the central government, 
precludes any shifting of tax authority, some 
additional shifting of tax authority to the 
provincial governments. 

The problem here is: which are the tax 
sources which are most essential for exercise by 
the federal government for purposes of security and 
so on? 

I think there is room for some transfer of 
personal income tax. The sub-committee arrived at 
this view. There is room for some transfer of 
personal income tax, a greater share to the 
provincial governments; but, in answer to your 
question, this is perhaps the prime tax so far as 
stabilization effects are concerned, so this was 
why we said that we thought if it went much beyond 
50 per cent this would be probably weakening the 
power of fiscal control by the federal government. 

We think there is considerable room for 
greater share of the corporate income tax to be 
directed towards provinces; and so far as 
stabilization was concerned the sales tax (in answer 
to your question) seems to be of relatively minor 
Significance. 

So we are suggesting that if this surplus 


position continues, and given a deficit position of 
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the provinces, we think there could be significant 
shifting of tax revenues to the provinces, but in 
such a way, by primary emphasis on the supplementary 
use of the corporate income tax and the sales tax 
which has been used virtually not at all to date, 
so that we could achieve this object and still 
keep an adequate amount of fiscal power with the 
central government. 

Now, there will always be fiscal transfers, 
as everyone agrees, for various reasons, but a 
substantial move can be made to reducing the scope 
of these transfers. 

DEAN LEDERMAN: I haven't much idea what. 
is involved. 

PROF, MEISEL: Mr, Chairman; could I ask 
for another lesson in economics, please, and a 
much more simple one? It. seems to me that the 
problem is that the iso government requires 4 
certain amount of funds to carry on its 
responsibilities. .The committee on Economic and 
Fiscal matters argued that it seems that at the 
present. time about 50 per cent of the income tax 
is the maximum' that it can let go to the provinces, 
if the federal government is going to have the 
resources it needs, but 50 per cent is a 
proportion. 

What puzzles me is how you can arrive at 


a proportion without knowing what the total income 
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tax intake can be. We could double the rate 

of income tax payment now, which would give both 
the federal and the provincial governments 2 
considerably higher amount of resources. So how 
can you settle on a proportion as being what the 
federal government needs, when you don't know 
what the total cake is going to be? 

PROF, CREIGHTON: It is not for the total 
cake. The proportion of the total cake is the 
economic control, isn't it, that you are after? 

MR. PERRY: We are not looking at personal 
income tax aS revenue source, rather as a very 
fiexible means of economic influence. 

PROF, MEISEL: I see, 

MR. PERRY: Simply making the judgment that 
one must have control over at least half the tax, 
to continue to have much effect with it. 

PROF. MEISEL: This is not because of the 
amount of money coming in to meet the payrolls 
and so on, but rather the control over the 
economy. 

THE CHAIRMAN: Canadian cyclical policy. 

MR. PERRY: If the federal government were 
Squeezed to 10 per cent of the tax, then changes 
would have to be cataclysmic in order to have much 
errect. 

DEAN LEDERMAN: Why is the corporation 


income tax less significant than the personal? 
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MR. PERRY: That is a pretty long story. 

DEAN LEDERMAN: Does not bear directly on 
consumption, I suppose? 

PROF. CREIGHTON: You set up a@ maximum in 
the corporate income tax. 

MR. PERRY: We say about a third. They 
have quite different effects. Corporate income 
tax, it is now felt, to the extent it has any 
influence at all, mainly affects long run capital 
investment plans of corporations. 

I have even had corporation people challenge 
me on this; that they had enough liquidity in 
their flow of funds for the next five years that 
even if corporation income tax were increased 
50 per cent, they would still go ahead with their 
programme; but this is the main element for which 
it is used and has some significance, 

The personal income tax is felt to be more 
effective for shorter range influence on consumption, 

The real truth of the matter is that in an 
ideal system, as the Rowe11-Sirois Commission 
Suggests, that both of these taxes should be 
completely in the control of the federal government. 
They are very strong fiscal instruments, 

The kind of thing we are developing in 
Canada is a concession to the revenue realities of 
the provincial governments, and not to the economic 


norms at all. 
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PROF. CREIGHTON: It impairs the authority 
or influence which the federal government ought 
to have. 

MR. PERRY: It does, 

PROF. McIVOR: It amounts to a gross 
over-simplification, I suppose, that the 
Stabilization problem is a short run problem which 
prepnre primarily, I suppose, on level of 
consumption expenditures, and these react fairly 
promptly to changes in personal income tax, 

The longer-run problem#of economic growth 
is related to the investment capacity and so on, 
and this is more directly related to changes in 
corporate income tax. 

If it is stabilization you are interested in, 
this is what leads you to the personal income tax 
changes as the major instrument; for longer-run 
approaches it is perhaps corporate income tax, 

DEAN LEDERMAN: For the simple reason of 
geography and not because of any doctrinary elements 
here, corporation income tax and personal can be 
both more efficient and more fair when they are 
collected by the national authority in the whole 
territory of the country. In the provinces, with 
their geographic limits, individuals and influences 
are operating in two or three or all of the 
provinces, and they can only deal with the aspect 


that is going on in their province; whereas the 
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federal tax, I should think, could be both more 
efficient and more fair. 

PROF, McWHINNEY: So it could be the other 
way and most other federal systems it is; it is 
a relative difference, I think, 

PROF. BRADY: I wonder, would it be proper 
to question that one cannot deny the potential 
role of the income tax in the sense described in 
stabilizing the economy; but really how far does 
the federal government pursue a stabilization 
policy when it regulates rates of the income tax? 
In other words, is it not influenced by its 
revenue considerations and so on? 

The strong argument has always been that 
the income tax is vital to the federal government 
because it is a great agency of stabilization. 
Now, that is a fine doctrine. Is it also an 
actual fact? 

MR. PERRY: It has not been in recent years, 
but we hope it will be again. 

THE CHAIRMAN: You will know that, 
Professor Brady, when the next income tax is paid, 
I guess, as the result of the last budget. 

MR. PERRY: JIwold say the last budget is 
demonstrative of a new interest in stability, and 
it is a pretty cleverly designed budget. 

PROF. FOX: But if it is a means for 


Stabilization, then surely as you diminish the 
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percentage of the total income taxes taken by 
the federal government, you diminish the 
instrument of your control. 

MR. PERRY: Certainly. 

PROF. FOX: Now, if you take 50 per cent, 
it would seem to me you are getting down b the 
point where your control might be minimal. Let 
us assume the federal government feels, as it does 
from time to time, that we must clamp down on 
the economy a bit and it raises its rate a bit: 
what is to prevent a bad man in the province, in 
rene of the collection of taxes, from lowering 
their rate of income tax so that it offsets the 
stabilization factor that you are achieving by 
the federal rate? 

MR. PERRY: Nothing to prevent it at all, 
and this is why it is so important that there be 
increased co-operation and consultation between 
levels of government in this country, and this is 
developing. 

PROF. FOX: That was the point I thought 
might have been explored a bit further. Maybe 
you have in your thinking, though I do not think it 
was in the essay that was presented, That is where 
one can think further in terms of developing an 
effective instrument of consultation and agreement. 

PROF, McIVOR: We certainly tried to 


emphasize the necessity of more effective federal- 
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provincial co-operation than has prevailed in the 
past. 

PROF. FOX: It seems to me though almost 
the necessary accompaniment of the policy that 
you are suggesting here, does it not? In other 
words, if you are thinking of the federal 
government getting out of the income tax to an 
increased degree, you must think of it getting 
into consultation and agreement with the provinces 
to gain your same degree of stabilization. 

PROF. McIVOR: I think you can argue, 
eeatorende it may be in the interests of a province, 
and certainly a growth-rate province like Ontario, 
it may be in its own interests as well as the 
national interest to pursue some sort of counter- 
cyclical stabilization policy on its own; and if 
economic conditions are such that the federal 
government is being led to take such and such action, 
it may very well be the case that the province will 
conclude it should be moving in the same direction. 

I think you can over-emphasize the problem 
here by arguing that the chances are 50-50 that 
if the Federal Government does one thing, the 
Province of Ontario or Quebec is going to do the 
other. I think increasingly this may not be so; 
that even if there were no greatly improved 
mechanism of co-operation, self-interest might 


lead to something on co-ordination of tax action, 
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but this is no argument for not having more 
effective consultation. 

PROF, FOX: Without knowing anything about 
it, : would assume, as a layman, it might be quite 
the contrary; because you would have different 
parts of the country, namely the provinces, at 
different stages of economic growth. Therefore 
you might have several areas of provinces interested 
in maximizing economic growth by providing a more 
fluid and inflationary period; where the 
Federal Bouernment, in the interests of another 
sector of the economy with mature growth, might 
be interested in clamping down. I would deduce 
really you might just as well have the second 
Situation as the one you have outlined. 

PROF. McIVOR: It may well be, although 
I would think that what the Federal Government 
regarded as the common interest in control of 
Stabilization policy, might well be very closely 
related to the general level of economic conditions 
that prevail in the larger and economically most 
Significant provinces, such as OMtario and 
Quebec. 

I think that the interests of Ontario and 
Quebec might correspond much more closely with 
what the Federal Government is doing, than the 
interests of some of the smaller provinces, such 


as Newfoundland, 
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PROF, FOX: You would. agree that Ontario's 
interest and Quebec's interest in exnansian of 
the economy do not coincide. 

PROF, McIVOR: In a broad sense I think 
they might. Cyclically I think they probably 
do. I would think Quebec would have run into 
this problem and it may be different from Ontario, 
but so far as cyclical policy is concerned, I would 
think there is considerable identity of interest 
here, 

PROF, CREIGHTON: You used the word 
"growth" as you explained, You mean increased 
productivity? 

PROF. FOX: Can I follow this up by asking 
for another Hesehh in economics? To what extent 
do we know that the Keynesian hypotheses are still 
valid? In other words, do.we really weed this. 
measure of stabilization by means of control of 
income tax and so on? 

PROF. BRADY: In a period of growth. 

PROF. FOX: We do need it in a period of 
growth? 

| PROF. BRADY: Iam just throwing that in, 
in a period of growth. Do we need it to some 
extent? 

MR. PERRY: I think we are making the 
fault here ofboth settling onwthe 4ne very narrow 


aspects of the whole fiscal system. In the last 
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budget, for example, to the extent that changes 
were spectacular, they were on the tax side, but 
in fact the more important changes were on the 
expenditure side, 

The Tax Foundation have assessed the whole 
thing and the impact of the tax changes in the 
complete fiscal area is $250 or $300 million or 
something like that, but Fn RTS changes 
which are hardly mentioned, are going to be more 
than that. Possibly the impact is something 
like $700 million, There is a lot of postponement 
of little things here and there, few of which 
get any mention at all, but you really do not hit 
on any one particular device. In fact you do 
not limit yourself to either your tax or your 
expenditure policies. You use monetary policy, 
debt management, all sorts of things. 

PROF. McIVOR: I would say, Paul, so far 
as the expenditure side of government fiscal 
conditions are concerned that the major significant 
expenditures are within the -- as far as cyclical 
sections are concerned -- major expenditures are 
within the jurisdiction of the provinces and 
the municipalities, and this does emphasize the 
need for increasingly close co-ordination of policy, 
if Canadian cyclical measures are going to be 
effective. 
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observation, I think it is quite true that if 
you look through the 1950's and early 1960's, 
there is nothing to give anyone any great 
confidence that the Federal Government would use 
its tax powers very effectively as a Stabilizing 
device; but one can only hope that by setting 
up or trying to maintain the possibility of 
effective action, that the federal Government, 
let us say, will have to use it more effectively 
than they have in the past. 

MR. PERRY: The post war experience wasi: 
rather a shattering one. There were several years 
in which there was quite active fiscal policy, and 
then the idea developed that perhaps the best 
thing was a relatively stable fiscal system in 
which you allowed your so-called built-in 
Stabilizers to do the job for you. They actually 
still are the most important element, simply 
because they counteract forces within the economy 
without being changed. 

In addition you can have discretionary 
policies which aid or abet or reinforce the kind 
of things that are happening anyway. This is 
what has been almost entirely forgotten in recent 
a by the Federal Government. 

As to Paul's basic question as°to whether 
Keynes is still in repute, I think it has been 


demonstrated more clearly every day that he is; 
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that the percentage of G.N.P. which governments 
now spend is higher than it has ever been before, 
and by the same token our prosperity is higher. 
PROF. FOX: I was thinking of the Keynes 
argument about the control of the income tax 
rate, because if this is less significant than 
the expenditure side which you now Caer we 
do not really need to concern ourselves constantly 
about what cut the provinces and Federal Government 
Should have of income tax, if it is not a system of 
control of the economy. | 
MR, PERRY: I would not agree to that. 
I think one has to assume that all these devices 
are going to have to be used in order to have an 
effective package. The trouble with the 
expenditure side is generally its inflexibility. 
PROF, McIVOR: I think that if there is any 
serious problem of stabilization, they certainly 
require all possible effective action both on 
the tax side and on variations in expenditure; 
and beyond this the fiscal measures, as Harvey 
Suggests, in monetary policy and in other areas 
that the government can bring to bear on the whole 
thing. 
PROF. MEISEL: To what extent is the rate 
of growth, say, pressure towards inflation, to what 
extent are these things independently taking place 


in Canada; to what extent are they simply shadows 
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or mirror images of what happens in the United 
States where they are finalized or --- 

PROF, McIVOR: I think in the economy of 
Canada there are very strong pressures that are 
imported, for example, price inflation; or, on 
the other hand, if we have a recession in the 
United States there are very strong pressures 
towards the transmitting of these recession 
influences in the Canadian economy. This, I think, 
just points up the fact that we are not really 
masters of our own economic performance, but it 
emphasizes the need for having the ren sensible 
domestic or internal fiscal and other policies 
that we can get, to minimize the impact of these 
external pressures, 

MR. PERRY: I think they make the need 
greater than otherwise would be. Sometimes we 
have to counteract forces which, if we were 
isolated, we would not be involved in at all. 

P PROF. McIVOR: One concluding point here 
may be that whereas in the 1950's we depended a 
fair amount on monetary policy -- tighter or 
eaSier credit, level of interest rate and so on-- 
to try and cope with our problems of instability, 
we are getting more and more into a strait jacket 
so far as exercise of monetary policy where our 
domestic requirements are concerned, because of 


our balance of payments problems. This emphasizes 


mate heatieat? : 


to yredoos oAd at Antdt T 
gus ¢add setveasng gaovte yiev sue et6dd sbsasd aA 
wo .10 ivettearint sols .oLqmaxe wot», begsoqal ~~ 
aii af sefeesous s oved aw tt (baed aendo oad , 

sotiaesta srotie yrev ov siedd wetese bed Env ay e 

rotemeoe. suas? to satciiaaaert edd sbarswes 

euatiy I ,eiti vmonooe netbeans? odj mt asodeultar 


ser ton ete ow dadd tos? eee qu adatod gaat 


+ tud ,santsemrei seq olmenooe Ane Tee to ateseem 
gfidiense geom 6d¢ saived «6% Hes Say eesltasdque 


eelotied rerite bang fsoekt Lemistas te oldssmeb 
sue] lo dosgmt ont soimtata of Gegiaiss ev wany 
2s rveraerq Lanted xe 


ons > Atl arts serie i ] YRAZI 7m 


sw semtdemoc sd bivew selwredto mete 167 set 
‘ow ov Th io iw e@once? tostetrgeo Of sever 


haviaveat ed tom bivow sw ¢bedsfoat 
snend dniog aatbulonoo sag ROVTOM ~ FORA 4 
bsbnsce5. sw ‘O2PL sd at sso vada Jan od Yam 


rot: _ Volleq Utstsnom ne Joawome tis? 


Yo os bos agsn taedednt Yo Isvst dibevs weeees 
wifidstast %o emes{derq awe asiw egos Dre vite of 
a$ugs! Jierts 2 ofnt stom bas stom antigen ses a0 


wo stedw yobiog yredenom to setotexe ga Te 


wits 


7 


; on 1 ' 
te ad bart STE a2qesSTLEpST “9. 
Da on ht es 


= 7 


ssstganque etetT .emaldoty ay 
ee? tee ee 


55 


the fact that we may have to depend much more 
upon fiscal policies for stabilization than we have 
in the past. 

PROF, FOX: You still feel 50 per cent 
of the income tax would provide you with 
adequate stabilization? 

PROF Mc IVOR: 50 per cent is just a number. 
I honestly cannot say 50 or 55 per cent. We just 
arrived at the position that if the provinces 
did not claim more than 50 per cent of the income 
tax field through this device of opting-out and 
what-not, that, given the other fiscal resources 
of the Federal Government we thought this would 
not be a critical weakness in their exercise of 
control. 

MR. PERRY: I do not think many people 
realize how far down the road we are here already, 
compared to other federations. 

In the United States the State just makes 
out as best it can. It gets no concession or 
tax abatement or anything whatsoever from the 
Federal Government. It gets a good many grants 
which are not obtained here, but they have not 
even started on the system of integration of 
state and federal tax. 

In Australia the states subsist on hand-outs 
from the Commonwealth. 


I thought that even the conditions we had 
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here ten years ago were the ultimate, so that we 
have gone even already a long way down the road 
to making bite Substantial transfers of tax 
payments from the central to the regional 
governments; and you really begin to wonder how 
far this can go without seriously weakening the 
national government, with no one very categorical 
where the line is. 

PROF, FOX: Can I ask another question for 
information? How effective are consumption taxes 
considered to be as instruments of stabilization? 
How do they compare to income tax? 

MR. PERRY: Way, way down the line, 

PROF, McIVOR: I do not think any 
g~overnment has considered this to be 2 serious 
instrument of stabilization. 

PROF, CREIGHTON: Are they not being used 
more now than they were? 

MR. PERRY: For revenue purposes, not 
for economic purposes. 

PROF. FOX: May I ask one last question on 
the consumption taxes, reverting to what you said 
quite a bit earlier about that and the possibility 
of the Federal Government getting out of such 
taxes and allowing the provinces to have a bigger 
share. 

How would you allow for the fact that the 


provinces that are wealthy and have larger economies 
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or larger G.N.P.'s, would thereby collect greater 
amounts of money than the poorer provinces which 
have a smaller pot to skim off? 

MR. PERRY: I think this is outside the 
sort of precise measurements we are making now, 
an re payments and all that sort of thing. 

THE CHAIRMAN: You would have to take that 
into account in the bis ieee formula. 

MR. PERRY: It would be part of the patel 
battle which goes on about who has what tax 
Sources, and it is quite evident that the need of 
the provinces is going to be relatively greater 
in the future than the Federal Government, 

PROF. McIVOR: The fact is, Paul, that the 
per capita yield from sales tax, let us say, for 
one percentage point of sales tax, the per capita 
yields among the various provinces are much more 
even than in the case of almost any othertax. 

MR. PERRY: Simply because consumption is 
fairly stable and reasonably uniform across the 
country. 

THE CHAIRMAN; Would anyone like to break 
a few minutes, to give our reporter some relief 


and to have tea. 
=--= Short recess. 


THE CHAIRMAN: Do you want to continue in 


the economic vein, or would you like to shift into 
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another channel? 

PROF. BRADY: I wonder, Mr. Chairman, if 
we might have some comments from members of other 
groups than the Cultural Affairs one, on some of 
these other questions like facing the problem of 
the French fact and debating measures with respect 
to it? 

PROF. CREIGHTON: Mr, Chairman, had not 
the French topic better be left to the beginning of 
anew day, or at least such a radical departure 
from the one we have been discussing. 

PROF. BRADY: Perhaps that would be best, 

It is getting late. 

MR, PERRY: I just wonder, Mr, Chairman, if 
we have exhausted opting-out. I am not sure 
what there is left to say about it but I have 
a feeling myself that it is almost a self-terminating 
feature in the present arrangements perhaps and 
need not be too much feared because of this. 

PROF. BRADY: How do you mean? 

PROF. PERRY: Perhaps in the sense of the 
barriers that are suggested. 

PROF, CREIGHTON: Is there not greater 
political pressure to continue these same arrangements 
or something very comparable to them, and won't the 
Federal Government be very susceptible to this 
pressure, which is the reason they have given Us 

MR. PERRY: Perhaps they will be in ie. 


Will they in '80? How long does this sort, of 
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thing have any validity? I just cannot see it 
as a permanent part of our federal system. 

PROF, McWHINNEY: It is responsible in part, 
though, is it not, to your constitutional structure. 
If we change, presumably, part of the raison d'etre, 
opting-out would disappear, would it not? In 
other words, opting-out might well be disposed of 
as a convenience in the government arrangements for 
softening apparent rigidities in the federal system, 
if there were, for example, a re-writing of 
91 and 92, as various people reer 

So in a way part of your answers really here 
depend pas your answers to Professor Beaay te questions 
raised, 

PROF. MEISEL: Mr. Chairman, I think also 
that this really touches on a very fundamental 
problem which the report of the committee raised, 
namely the non-economic aspects of the whole 
economic problem, 

It seems to me that Professor Creighton, 

I think, was quite right in suggesting that the 

kind of arrangements that the Cuebec representatives 
particularly may want to see made with the Federal 
Government, will be based precisely on the notion 
that Canada is a country composed not only of ten 
provinces, but also of the French element and the 
others who are assumed very often to speak with one 


voice on the part of Quebec spokesmen; and that 
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Quebec speakers very often now say that what they 
would like to see is a lot of arrangements made 
on the part of the nine other provinces of the 
non-French matters, with Quebec making its own 
arrangements which are somewhat different. 

If this is the position that is going to 
be taken, there will be demands, it seems to me, 
for certain kinds of arrangements which will be 
agreeable to nine provinces or probably eight or 
seven, but not to Quebec; and that Quebec will 
continue to want to opt-out in that sense of these 
arrangements which will be suitable for the other 
provinces but not to Quebec, 

PROF. CONWAY: How valid is that assumption 
in actual point of fact? It is generally Quebec, 
I suspect, and it is also made in other parts of 
Canada too. We may not like it, may not want it, 
but the notion that there is French Canada, Quebec, 
and the others == I wonder how much that is a 
working hypothesis. in the minds of Canadians, both 
French and English-speaking Canada? 

Quite apart from the merits of it, if this 
is so aS you say, is this nat going to be a 
continuing circumstance in our politics? 

MR. PERRY: I suppose we just assume that 
everything that could be opted-out of under the 
present arrangements is taken into effect, in 


other words, that every province were to opt-out of 
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the existing programmes, which would mean there 
would be 44 per cent of the personal income*tax~ 
feasible 
Would become @ provincial tax: what is the/position 
after that if the Federal Government introduces 
any new programme and that it must be prepared for 
any province to substitute for a grant, which might 
be envisaged under the programme, the fiscal 
equivalent in provincial tax sources? 

I just feel that the Federal Government is 
really in an iron box in this sort of situation; 
that it is not very likely to introduce any new 
programmes that would mean completely eroding its 
own tax system, 

‘THE CHAIRMAN: Havewe worked out how many 
points the Medicare system would involve in addition, 
because that is in the cards. 

MR. STEVENSON; Yes, it is 20 points or 
Something. I have forgotten exactly. 

MR. PERRY: Then you are up to two-thirds 
then with’ Medicare thrown in. 

THE CHAIRMAN; Have Medicare in and have 
the other things thrown in and you would be up to 
60 or 64, 

DEAN LEDERMAN: Moreover, two points of 
income tax from Quebec or Ontario would be a lot 
more than two points in Manitoba. 

MR. PERRY: JI think it is part of the problem 


in the poorer provinces &@ large grant has to be 
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paid in addition. To the extent that the 
Federal Government is transferring its own 
revenues over it by tax transfers, you are up 
to two-thirds on the books right now, really, 
are you not? 

PROF. CREIGHTON: You would exceed your 
minimum right now. 

MR. PERRY: So I think we are about at 
the end of the road. I do not know how the 
Federal Government can go further. 

PROF, MEISEL: If we assume we are 
continuing to use personal tax iui almost 
exclusively. 

MR. PERRY: That is right, one cannot 
Switch to other taxes, but there is surely an 
end there too, In other words, I am wondering 
whether this is a permanent long-run device. 

PROF, MEISEL: What about another 
possibility? Is it too much to expect that if 
the control of the Federal Government over 
income tax for purposes of manipulating the 
economy is reduced so much that it will not be 
able to operate very effectively; that some 
agreement with the provincial governments can 
be reached about the way in which these resources 
are spent, not by a decision of the central 
government but by a series of conferences in 


which the general fiscal policy of the government 
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is defined by really Dominion and Provincial 
actions? Is this utterly insane, do you think? 

PROF, CREIGHTON: This is what you 
require, don't you? 

MR, PERRY: It becomes all the more 
essential. 

PROF. CREIGHTON: It becomes all the 
more essential, but is it sufficient? 

DEAN LEDERMAN: The trouble, it seems 
to me, with co-operative federalism is that 
two parties are supposed to come together in 
the bargain, you always bargain from the 
bargaining position, and in the argument of all 
bargaining of that kind, the question is what 
happens if you cannot agree, who has the last 
word? 

There you get back to the basic guidélines 
in the basic distribution of power. What if 
you don't agree, what happens? 

For instance, I think this is unrealistic, 
but I think Mr. Lesage got his way on the pension 
plan because he was able to say: "I can do this 
anyway, whether you go along with me or not", 

To the poorer provinces on the taxation 
agreements, the Federal Government has always 
been able to Say, at least to the poorer 
provinces -= well, you always reach the "Take 


it or leave it" point with the Federal Government 
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saying "Take it or leave it", 

In fact, from what I have heard of the 
Dominion-Provincial finance conferences over 
the years, usually the provinces went and had 
the Federal Government's plans announced to them 
and you do not get agreement at the conference 
itself at all. They all went home again and 
then the federal authorities asked them one by 
one: "Do you want it or don’t you" and the 
poorer provinces always had to take it, because 
they would be worse off if they didn't, and 
this was a matter of the sheer financial power 
of the federal authority. 

So the minute you are talking about 
bargaining, you are talking about bargaining for 
the control, you are right back to the basic 
constitution arrangements, What happens if 
you amend, and what levers have you got to put 
pressure on others? 

THE CHAIRMAN: Well, apart from the levers, 
that is, I suppose, why we have the Ontario 
Advisory Committee, so that we might go to the 
bargaining table and Ontario might suggest 
policies, as indeed Quebec has been doing. 

PROF. CREIGHTON: Can I ask Mr. Perry a 
question, Mr. Chairman? He says in effect that 
we are very close to the end of the road which 


is allowable to the provinces in order to permit 


aaa ha 


bi - 
- 


> oe 
5 VV io ’ P 5! 7 . 

, 7 : i | vd : ie oc _ 
“dhavsel 10 dt ous?" y 


afs to breed aved I eriw mort, ~tost aki. e | 


teve nasteretood spapakt 'atortvert=notn tmod 


had bre ¢oew eeontverg ad? Ybiswam .etsey odd 
edt et bsoevonte aneiaq |e tremeareved faxebeF sd oS i 
soqatesiaeo sad de Jnomes tas toa ton ob voy bas 
bes ofene smod thew fie yod? -. fie ts Ifsest 
+ beNee eetdtrodtus ([atebet edd med? 


ae 37 Mark ISNE 
acid ba vov ¢' mob yo #f d¢mew vey od” :eno 
SaRU a DSt ‘+ ast oo bed evewls seonivetig iwwt0°0d 
bre ~S'h vod Vt to sexow ed Bivow yor? 
Ts0f% sie 2 te ted¢en 5 Baw eid? 
viteodtue Letebe? edd to 

jay, exertion odd og 

antof 6d) ats. uOY .antat sated 
ed joiuie ote voy .Iondneo ed? 
cf _ataemanaris motdvosviseros 
22 yoy aved edevel sedw boe ,breoems voy 
Sevahtio ao Ss iTwaseig 


de st dune  ~FiewW MAMAILAHD SHT 


! oO sid oved ow ydw ,secaque J ,.al vane 
iJ , On insta aw det? of 9432 Lamoo yToaelvba 


Ae 25 tigi ofteta® base eidet gniabsazad 
" grtoh need asd oedev@ Deebal 36 -aslotfog 
@wrred .¢M ves I asd :WORHNDEAD .FORe 
gene? Yostle ot exyse oH Tenet tateld o™ .nelteeup 
; dotdw Beor edt to Dae ond of ssoin yer io Pa 7 
; de ee 
ny Te ee 
; ; 


7 


65 


the Federal Government to have some influence 

Over the growth of the economy, and that they 

cannot take over a larger part of the transfer 
taxes. Is it not a case that this is not 

a thing you can go much further with? What 

do you think can be done? 

MR. PERRY: I don't know. These are 
co-operative arrangements, of course. Be yond 
that one can have unco-operative arrangements, 
in other words, arrangements in which governments 
who need money and are serious enough about their 
wishes for money, impose their own taxes, 

PROF. McIVOR: This in fact what 
Mr, Sharp told the provinces, 

MR. PERRY: sure, It is not a bad story 
either. In other words "if you want your 
autonomy, take it, go ahead. You have the power," 

DEAN LEDERMAN: That is without infringing 
on the federal taxing power? 

PROF, CREIGHTON: You have got the power, 

MR, PERRY: "You have got the power, just 
use it", 

PROF. CREIGHTON: You don't want to do it. 
This is a political --- 

PROF. McWHINNEY: This is a normal role 
of federal states on income tax, Even with 
Australians it is a supervening condition, The 


normal thing as far as federalism in this country 


. | + een a 
: ALAR ¥ i 
soneuriat amos overt of ee ett 


yor? ders Sae .ymorooe arty ‘Yo ciwoug, odd tevo 


qstse@av? oft io dreq soEvet & “evo set Jonmso 
ton at atde sand oeeo a dow 9 er” .eexed 
jecw Viitlw xedtryt coum OM ako LOY gala s —— 
tsnob aff mo Hakdd voy ob 


os agen? _wOermyn oc ‘oka if YRASI , AM 


Ke 
beoyred SBD LO , Sorter gQiserrs evijstaqo-99 

<evve Svi¢sisdo-osnw eved B89 Sno Jang 

dora t edaemegnarts ,ehtow tengo mt 


vothssa eteé bea ysnom besa onw 
aounmt .yonom tol asisiw 
Tom ,9OH4 


+ bled? girede mM 


Vy 
< 
- 


" ; ‘ow Sango mw .xsedsts 


fe VYHONoOTUS 


prt .. ayeDps? ads wo 


‘7 fnew a ot MOTHOLERY ,TOHe 


asterfon a &! stint 


7 
7 | 
= 6foxr Tamtom s at efAT «YaMATAWOM ; ont 


iditw neva +8" emoont Aco sededa fetebat To 


cs 


sortibned satdavreque & at 32 


sian: = i | on 
phat ete 


66 


is joint federal-state-provincial income tax 
power, that so far you generally rely on 
reasonableness and economic facts more or less 
to produce common sense, but there is nothing 
to stop both taxing on the same income. The 
issue then would be legal priority if it came 
to a showdown. 

DEAN LEDERMAN: You get it from the 
unhappy taxpayers. 

PROF. McWHINNEY: Ceértataly since the 
Rowell-Sirois Commission and probably before, 
there has been, I suppose, a prevailing philosophy 
of Canadian federalism of the tax package rather 
than double taxation, so to speak. 

THE CHAIRMAN: There are certainly strong 
views coming out of Ottawa these days suggesting 
that maybe federalism should be moving in terms 
of the more traditional or more commonplace type 
of federalism, i.e.: "Find your own resources 
and do your own deeds", 

PROF, McWHINNEY: You say this is current 
Ottawa thinking? 

THE CHAIRMAN: I say there is a certain 
flavour coming out there, 

PROF. McWHINNEY: That is vis-a-vis small 
provinces but surely Ottawa is not going to see 
with equanimity the possibility of Ontario and 
Quebec ---= 
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THE CHAIRMAN: You remember that when 
the Ontario budget was introduced this year the 
wording was written rather deliberately that 
rer year the provincial government would be 
obliged to add four percentage points of income 
tax. which would in effect get into a double 
taxation area unless that amount or its 
equivalent were forthcoming in the coming 
Federal-Provincial negotiations; to which the 
Minister of Finance said to the press and again 
in his own budget a month later: "If Ontario 
wants and needs that money, there is nothing 
to prevent it from going out and getting it." 

MR. PERRY: In other words, "go jump in 
the lake". 

PROF, MEISEL: But there is really 
unanimity of opinion, I should imagine, among 
the provinces, that inflation is not necessarily 
a good thing and therefore it may well be that 
if the federal government will not be able to 
influence the economic policies and fiscal 
policies of the whole economy, that the provincial 
governments (perhaps in conjunction with the 
federal government) will be compelled to agree 
on certain policies that they will adapt, as it 
were, internally, but in fact it will be the 
result of consultation carried on for the sake of 


preventing the whole economy from suffering. 


edt «sey elnd besgboutnt ean eegbud: tas 0 edt 


4 (i 


tend yfedsredtieh teres aedtiiw’esw gatbtow 


ad bLuow tesaetevoy fetontvonq! orld -rasy txon 


—s 


. omeval ‘to atatod szatasorsq rwOl bbs od beatide 


afdued s ofnt 99— tostts ab Sfwor dotdw xed 


ett to tayoms tad¢ eeofau sets mottexas a : 

; 4 4 , | j oF 

anhwmoo sit ot gnimonizas? piow tnolsviupe , 
dotdw 67 ;enotvettoren (Istonitvottef{siusibst 
nisae bone aaaig sdo ot bis sqneatt is tstataim 

ta TI rotal ddmem sa teghed nwo etd vl 
aetdton ef svodd  ysnom Jsdt absem Bas svaee 
i! rE¢dtom bes te) geeboQ mot? 2k gaeverg oF 


at omy ," cetyow redo ei ‘VAAN Pel! 
."enal sd? 
2t sued? dv witelan oat 
t PCeode L. ,Bofatqe teryeiniasay 
ry Jo } sotesftak ¢add. .-eseaivetq sav 
erty of [Is rem TY satotedceds bors anid’ boog 6s 
‘dg sd ton Sliw dnsniftreveg Patebet one If 
bas 2eststloq atmonene sag soneultal 
fatoaiv | ont tads .ymosons sfodw end: Ie Setatieg 
ed? ridgiw sotdoautaom at aqadred) atranr‘raveg 
Ssetus 05 ballaquos od Iliw | tasmetevep Detabe? 
at a8 .,tasbe Ifitw yond ted? eefet fod gisigeo ae 


Josh at duc) pits 


ll 


68 


MR. STEVENSON: Yes, and I think one 
of the things that accompanies this wind blowing 
from Ottawa is the assumption that if one gets 
to more of an autonomous position, if the two 
levels of governments can set tax rates, that 
you should also have a much better mechanism 
as it were, for deciding on just how far you 
can go, Otherwise you would have quite an 
uncontrollable competitive taxing situation. 

PROF, CREIGHTON: You could indeéd, yes. 

THE CHAIRMAN: We were discussing this 
the other day and producing a situation that we 
called a "beat the other fellow to the punch" 
budget. That is to say, if the provincial 
budgets, which come in before the federal, if 
they all started whacking on big income taxes, 
politically the federal government would find it 
virtually impossible to not tailor its budget 
to raise most of them. So that there are other 
disadvantages, 

MR. PERRY: So that it would start having 
its budget the previous fall. 

THE CHAIRMAN: It would end up with the 
"packs to the wall" budget and there would be 
some disadvantage there, and as Don said, in 
becoming really quite out of control, so there 
would have to be consensus. 


PROF. ‘CREIGHTON: Mr. Perry, this kind of 
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taxing competition does not occur in the United 
States, does it, or does it to the extent --- 

MR. PERRY: Itstays right through the 
piece, except in the States it is a small 
proportion that it hardly qualifies as competition. 

THE CHAIRMAN: This is interesting though. 
The provinces and the municipalities together 
account now for 55 per cent of tax moneys raised, 
I wonder what the proprtions would be in the 
United States? 

MR, STEVENSON: Of expenditures. 

THE CHAIRMAN: I am sorry, of expenditures, 
I wonder what the proportions would be in the 
States? 

MR. PERRY: I don't know. I was just 
thinking of the relative sharing of the ere 
taxes. A state like New York anyway probably 
has a personal income tax that is equivalent to 
five or ten per cent of the federal tax. 

THE CHAIRMAN: Surely these big states 
must have a pretty substantial field of 
expenditures, 

PROF, McWHINNEY: When I was in Connecticut 
there was no income tax down there, I think 
there is now. Was there any in Massachusetts? 

MR. SEGUIN: Yes, there was, very, ery 
small. 


MR. PERRY: You see, in Washington, they 
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do not often regard the states as competing 
governments. They lump in the figures, though 
in the private economy. 

PROF. MEISEL: Mr. Chairman, is that 
55 per cent of government Spending? 

THE CHAIRMAN: Government spending. 

MR. MAGONE: Municipalities sometimes 
impose sales tax too, don't they? 

MR. PERRY: It’ is getting pretty common 
in the bigger municipalities. 

THE CHAIRMAN: If you talk about capital 
expenditure, it is about 80 per cent in the 
Province of Ontario, Public expenditure 
investment as an economic control device has 
also got a pretty big hand in the provincial- 
municipal field. 

PROF. MEISEL: Am I right in thinking 
that if the powers to manipulate the economy to 
some extent shifts from a pure federal government 
position to a more shared decision or group 
decision on the part of the provincial and 
federal governments, that in effect it would be 
the governments of Toronto, Quebec and Ottawa 
who would in fact make the important decisions? 

PROF. McIVOR: Yes, I think that is true, 
those three governments. | 

PROF. MEISEL: I am not sure that this 


is not in a way what some of the Quebec nationalists 
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are really saying should happen, the people 
who say they want to have a voice in making 
these decisions, and that this would probably 
satisfy them and certainly could be achieved without 
changing anything in the B.N.A. Act. 

THE CHAIRMAN: You mean they like these 
three groups together to be --- 

PROF. MEISEL: I do not think they think 
of it quite in those terms, 

THE CHAIRMAN: An unholy trinity making 
decisions, 

PROF, MEISEL: This is something where 
I think they would become pretty potent spokesmen, 
and I suspect in real power terms this is what 
some of the people really are thinking of; that 
they do not want the decision to be made entirely 
by the ten provinces or by the federal government, 
but if they have a voice to run, say, one-tenth 
or one-eleventh in this, they would probably be 
quite satisfied. 

PROF. BRADY: Surely they have a voice at 
the present time much greater. 

PROF. MEISEL: I think they do, but I 
think this does not -- I think often they do 
not think it. 

MR. PERRY: It probably is not revealing 
much of a secret, but Professor McIvor will 


verify that the federal Royal Commission had 
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joint meetings at one stage with four Royal 
Commissions in being, and it ended up towards 
the last that the Quebec and Ontario Commissions 
were the main other bodies, and we argued these 
matters at great length. 

We found in the Quebec Commission group, 
with Marcel Boulanger, a very influential man in 
Quebec City, as Chairman, that there was a great 
deal of sympathy for a very active co-operation 
between Quebec and Ontario and Ottawa, and that 
this was not foreign to his thinking at all. 

THE CHAIRMAN: I think we could confirm 
that at the Civil Service level, the officials 
too. 

You know, it is just in the nature of 
things, there is not a week goes by, I think, 
without several telephone calls between my office 
and Ottawa and Quebec City. 

PROF. MEISEL: This is getting away from 
the immediate preoccypation, but one of the 
problems we are confronting really is that some 
very significant changes are taking place which 
in effect are at least partial solutions of the 
problems that we are confronting, when we.have 
not found any sort of acceptable formula, something 
symbolic that could be wrapped around this and 
make it politically acceptable to the Pais 
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the country where this matters. 

THE CHAIRMAN: Mr. Bennett might demur., 

PROF. MEISEL: Ruling him out of existence. 

PROF, CONWAY: Although supporting 
Professor Brady's report very strongly, I had 
part of my reservations about no changes in the 
British North America Act; because it seems to 
me at least an open question whether that 
instrument, devised when it was devised, can 
contain, with the best will in the world, the 
kind of changes that you are Suggesting. 

PROF, MEISEL: But they are occurring under 
the present provisions of the B.N.A. Act. What 
we need is to carry on as now but find some kind 
of nice slogan and titles and cloaks, well, 
like the Emperor's Clothes. I think we have 
something that will sell. 

PROF. CONWAY: The moral of that story is 
rather a sad one, 

PROF. BRADY: I think if you tried to 
amend the British North America Act you would not 
get this kind of arrangement being suggested, 
recognized, because all the provinces would wish 
advice in the matter and have changes that would 
recognize their equality. 

PROF. CONWAY: I wonder what kind of 
Slogan, what kind of device you have in mind? 


PROF. MEISEL: I do not have any. I wish 
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I had. 

PROF. McWHINNEY: A good phrase is 
helpful. For example, this phrase "Co-operative 
federalism" was followed by the very limited and 
very official wording of the American 
Constitutional Act and it seemed to come in about, 
I believe I am right, ten years ago. It has 
been given quite a different but much broader 
connotation here. It happens to be a very 
beautiful phrase though, for anybody who wants 
to manipulate things in a particular direction. 

PROF, MEISEL: But politically, of course, 
it is finished. I think it is too much 
identified with a particular government, and 
also been interpreted in so many funny ways that 
I think it has lost its original appeal. 

MR, PERRY: I think the Soueree is 
unco-operative federalism. I really cannot see 
what "co-operative federalism" means, 

PROF, BRADY: How about calling it 
co-ordinative federalism? 

MR. PERRY: Surely the word "federalism" 
implies some sort of co-operation, 

PROF. MEISEL: I wished to call it genuine 
federalism. 

THE CHAIRMAN: What about "federalism"? 

PROF. MEISEL: I think the point Mr. Ferry 


makes, this 50 per cent target that the 


el eestia boog AW 
~~ ser pteqo-09" seetiq sing prink tunated 


bas bedtmtl yuev edd yd bowolkot? ew "metferebst 


qactiemA ed ‘to yatbiow LslofTIo ytev 
fuods ct emoo ot bemsee ti bas POR Isnotduttsenod 7 
ead JT oma erscy net (teste me Ll evetiod I 
—— dount tud tveisiILh Ss sdivup nevig nesd 
yusv 4 3d ot anaqqed oI .e1en motyasgonnos 
aivew odw vbedyrne co? .dasodd seaniq Lotiduesd 
nortoetib vstveléwaq s At agatdd evetuqiasm oF 
-gemon to ,yiisetirfog om ~lG8IaM .4OnA 
foum ood at t& antd? .bedatoett ef Ff 
8 .dosnetevon weluorered # Adin Bolttinebt 
it evew yout vnem oa mt Beteuqretnt need oats 
asqgs [exbutito avi deol usd vk Nntdd I 
es! saraver sad aobdd I «YAR AM 
3628 Jornss yelifser I .usifevyebey avivateqo-oonu 
ireom “met farebet osvidsteqo-oo”" visriw 
‘ aatifno tuéds woH <YQARE .fORA 
Smatisrsbe? sviventb10-00 


‘metisesbet" baow siz yfsnue. YAR . aM 


.colsseteds-o5 to tyvoa emoe eatiqmt 
esatumen 2h [Les 0d bedetw I -J3QTSM . TORI 
mabistsbs? 
- {"metLarebst® tuods dsriv aM ao eile 
| Spas deel oe 
AY : % ee 


mai 


11 


15 


Committee is making, assumes that the mechanism 
of arriving at policy is much simpler at that 
level. You can still probably -- in fact you 
have to -- cope with 60 or 66 per cent and more 
but it will be more difficult, when it will be 
a more clumsy and sometimes perhaps an exceedingly 
difficult process; because in a sense the 
policies will have to be negotiated among 
governments in some instances which are not in 
total agreement as to the seriousness of the 
crisis confronting the economy. 

DEAN LEDERMAN: This gets you into all of 
the probléms of representing governments and 
cabinet government, of decision-making in a 
series of other conferences of some kind. 

PROF, MEISEL: That is right, I am afraid, 

PROF. CONWAY: That is happening anyway. 

PROF. MEISEL: The conditions in which 
we find ourselves probably involw this kind of 
course, 

DEAN LEDERMAN: May as well be France and 
England trying to get along as Ontario and 
Quebec. 

PROF, MEISEL: Well, not quite. 

PROF. BRADY: O,tario and Quebec do not 
now have a great deal of difficulty really getting 
along in a sense. They have a lot in common as 


provinces. 


fai? Js tofamte dot eb yt 
yoy so8t ab -< yfdaedorg rred# nea pox * naive . 


7 svom bas titso req 33° ro Od Aviw’sdoo =4°6o vad iG 
i sd (ftw ok modw ,dfvefttlS stom ed [ftw yt Jud 
vigelbeeoxs 76 eqasniteq 2enitdomos bas yYemulo s1om & 
949 stnse 8 Wt eeuBoed ikeedodg $foo litt 
adonme bagalLtogsa ed ot evade tiv astot log 
fon st& dotdw escastent omoe at etnsmarrsvog 
to sastevotise sft of es tnemestas Isto? : 
‘ 
.ymonoos gAt znatdnorinos sletio 
fo i(s ott soy ets aia?  AAMERTA AARC 7 
& ad von sotdrmeestqs1 te smii¢gorq ons 
sntwvsem-coketssb Te Peers Jentdso be 
hoki smoe To nepaesiStfes tendo To selisa 
tiuiy et gant IeATSM . FORT 
ewyos ootneqgqed et geeT YAaWuUOD . GORD 
inttiw- ni snotgtiaco srr ‘aCIaM .qORT 
tit #efoval ¥fdsdorg asevieer6 Bott sw 
.SaTU0D 
: bos aorenl sd ifew em 4M tWAMAGa MANO 
: 


bis olvetod es 00s 26p 0% Biya Sasiaak 
.oSdeud 
lisw tgeYam .a0nF 


dom ob ssdeu) Bos otust,0 ‘YOArd —— 


 apttes yiiser ytidstI1b Yo feeb. asony 5 
is ae i anate ar dor divans 


— 


76 


DEAN LEDERMAN: I was making more of a 
rhetorical than serious point there, certainly 
dealing with hyperbole. 

THE CHAIRMAN: I wonder how the Committee 
reacts to the basic postulates of the Economic 
and Fiscal sub-committee as set forth on page 15? 

PROF, CONWAY: We have questioned this 
sub-section 4 of that, Mr. Chairman. In principle, 
this is simply on groundsoof ambiguity. What 
fiscal arrangements? Does everything applicable 
to one province apply to every other province? 

PROF. McWHINNEY: I take it it was intended 
to negate special arrangements, special privileges 
for Quebec. I would not say it is commonplace, 
but you find the affirmative of that provision 
in other federal systems as a method of helping 
in effect under-privileged provinces, written 
in as a constitutional provision. 

PROF. MEISEL: We have it in Canada. 

THE CHAIRMAN: Equalization. 

PROF, McWHINNEY: Yes, equalization. 

Mi wPERRY«s I must say the member of the 
Committee who feels most strongly about this is 
not present today. 

PROF. McWHINNEY: He dropped it, I take it? 

MR. PERRY: No, this is George Gathercole, 
on which he does feel quite strongly. I think he 
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to bargaining between the federal and provincial 
governments. On the other hand, there is 
instance after instance of special arrangements 
made in the past which were quite valid in the 
circumstances. 

PROF, McWHINNEY: You mean economically 
sensible? 

MR. PERRY: Conditional grants to 
Newfoundland and the Maritimes and natural 
resource transfers to the prairie provinces and 
that sort of thing. This all seems quite valid. 

PROF. CONWAY: And that, in fact, was made 
available to all provinces? 

PROP hos: That is what we wondered, 
what the phrase "fiscal arrangenents" meant. Does 
that mean taxing arrangements or does it mean 
Subsidy arrangements? 

MR.” PERRY: Anything at a¥l.*It involves 
payment of money or transfer of tax, 

PROF, FOX: The point John raised, do you 
think the special grant to Newfoundland under what, 
term 26, ought to be extended to Ontario? 

PROF. McIVOR: I think the Committee 
had more misgiving about this particular point 4 
than any other point put in there, and I think it 
applies in the face of the existing conditions. 

PROF, CREIGHTON: You put the words "in 


principle" ; in other words there might be 


i vw 


ie 
wer £Y: 
cy we 


fatomtvorg bas fersbst odd asewded | grad of 
eit storia . booed vento snd m0  Ladrsmersvon- 


etnomeansiis {[stosqe ‘to sonstent i9tts sonsdeat 


ait at btisv stivp ovew dolnw Jaaq sit at ebsm _ 
.eeonss smyotto : 
yifsotmodoss osem JoY <¥YEMUTHWoM FORT © ©" 
Seldlense 
>t adaste fenotsiitbaod ‘+YHARE xm 
stutec bas somidinveM edt bas baslbavotwot 


bas asontvotg sirissg sdt o3 sis tanaets somoest 


DpDEIsy atviup emsea [fs efaT .aitidd to droe dad 
3Hsin w dost at .dedt boA rYAWMOO .FORT 


Sasontvonrq [fe of sideliseve 

byow sw gsdw et teaT -x0% mc teb | 
2502 .Jreom “stdsnmspunarre fsoett" sesidq odd Janw 
“sam ¢t asob xo Btosteaaneria gokxs? meen vad7 
Tatnomenisixye Ybteduve 

ot tL .££5 28 getdtyerA YYRART  . AM 
.xst ‘lo tstgnext vo yenom To Jnsomy sq 

voy ob ,.bsete1 sade. gakeg srt ‘XxOW . FORT 
tsdw usbru BbasfbavetweK o¢ Jdanve Detosqe odd wats 
Soltsda0 of Bebeedxs od oF Friguo oS mrod 


s9ttimmodD srg oanatdd I ‘HOVISM .HORG 


% Jotog tsluotivsa btdd tiods sptvigeim stom ben 


tt ont? I ons .suedc at tug dole wente yas madd — 


.anobdbboos gaiderxe sft lo sost oft ah astiqqs re 
at on pe 7 : 
eh" ebaow et sug woY -MOTEDTEHS MOAT 
7 7 7 : prs aah x | 1 


> 


Fr 


sal 9 ory ih all 


78 


qualifications or limitations, 

PROF. McWHINNEY: Did you try to do 
Something that would have the effect of adding 
something later on also, or was it more intended 
to negate the special fiscal status for Quebec, 
but at the same time by an unexpected sequence 
of seme 

MR, PERRY: The purport here is that the 
Federal Government should not go about awarding 
special favours to any province. That is what 
we are really trying to get at. Special favours 
implies, including anything in the world of any 
kind whatever. 

PROF, FOX: Was the Causeway, the special 
grant to Newfoundland? 

MR. PERRY: No, there is no grant in the 
Causeway; it is a federal expenditure, 

PROF ea FOX: it.is getting close to it, but 
let us stick with Newfoundland, 

PROF, CREIGHTON: Atlantic provinces. 

PROF, McIVOR: You are just like a dog 
With a juicy bone, Paul. 

PROF, FOX: I think we need to change --- 

THE CHAIRMAN: Atlantic Development Board, 

PROF. McWHINNEY: I agree with Paul on this, 
I think the obvious fact of inclusion in most 
federal systems dictates a positive provision 


permitting special financial arrangements for 
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underprivileged provinces. This is too broad. 
It negatives thater. 

MR. PERRY: It may not be an underprivileged 
province; it may be an overpriviléged province. 

MR. STEVENSON: Assuming there was some 
reference to Quebec intended in the original 
placement 6fAthat séction -~- 

MA. PERRY? -2¢ "isnot difficult tborsésé 
through the facade here, 

MR. STEVENSON: I would say it would be 
interesting to get general comment on a possible 
type of question that could come Up. 

Let us take the example of a hypothetical 
Situation where the Federal Government might want 
to permit Quebec to have a special arrangement 
with regard to educatinnal programmes; whereas 
with the other provinces it might continue with 
a cost-shared programme or perhaps some form of 
direct assistance to universities. 

THE CHAIRMAN: Or block grants. 

MR. STEVENSON: The block grant approach -- 
unconditional form would only be available to 
Quebec, I would take it from the sub-committee 
report that this is the kind of thing they do not 
feel should be permitted. 

PROF. McIVOR: This provision (4) here 
was intended to read, I see, most directly "No 
Special deals for Quebec" but it does not express 


very clearly, I think, what we are trying to get 
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at in here, and I do not know how to exprese, it. 

PROF. McWHINNEY: Why not say "No special 
fiscal arrangements to be made available to any 
one province where no special economic need 
exists", something like that. 
| THE CHAIRMAN: Then you have got the case 
where you might make a grant, say, to the Atlantic 
Provinces or equalization formula for warranted 
economic needs; or you have got the case that 
Don has Just mentioned, where you want federal 
assistance in a provincial jurisdiction, and 
because one province feels more strongly about 
its constitutional interpretation than others, 
you make provision for them to get their money in 
a certain way. 

But there is a third over-riding position 
that was considered, and it is this; that these 
are explicit single device things, so to speak, 
but there is the otheyproposition in which you 
introduce a whole new technique or machinery of 
very broad application. 

For example, the opting-out technique is 
a device, a piece of machinery of very broad 
application and very broad implications; but 
you know that that device has been, in a sense, a 
device which is only going to be of practical 
interest’ to province X. Yet that does not just 


affect 25 million to the Atlantic Provinces or even 
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a certain sum of money to a given province on a 
certain programme, It affects the whole 
philosophy of all federalism which is built up, 
continued; means you do not do certaintthings 
the other way as a result. 

The question is, is this a wise way of 
introducing generalized principles of federalism 
when you know they are only going to have 
application to one area? Is this contrivance 
warranted or is it better to come out and say: 
"We are not going to try and invent a whole 
complex mechanism to suit province X"? Let us 
just come out and say: "We will extend to 
Province X a certain special grant" whether it is 
25 million to Newfoundland or special formula for 
educational systems in Quebec; let us consider 
that on its particular merit and do it if we 
wish, but do not let us devise a whole complicated 
mechanism to disguise what you are trying to do. 

PROF. MEISEL: Are you supporting the 
term (4) or opposing it? 

THE CHAIRMAN: I was just explaining that 
I felt -- and I am speaking personally here, not 
on behalf of the committee -- I felt that this 
thing is philosophically rather deeper than 
perhaps had been conveyed by the passage there, 

PROF. MEISEL: What you are saying, that 


you make general rules within which you cm make 
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Special deals, or you simply make special deals. 

THE CHAIRMAN: Yes, pram I would not 
make them mutually exclusive. 

MR. PERRY: Perhaps the difficulties now 
are getting rather less sophisticated in Ottawa 
about this. When Dr. Clark was there, we used to 
work out such things as under a specific programme 
the grant to no province would fall below $200. 
Everyone knew very well this was the figure for 
Prince Edward Island and it would not possibly 
apply to anyone else, but it gave Prince Edward 
Island $200. If this is the way you panned ze ~—— 

DEAN LEDERMAN: Speaking of that, there is 
nothing about an equalization of flowin these 
basic postulates. That has been basic in our 
federation. I do not see equalization anywhere 
in this paragraph. 

PROF. FOX: May be No. 3. 

DEAN LEDERMAN: Talks about "revenues", 

MK .- PRARY<! wasn't even sure we accepted 
equalization as a postulate. 

PROF. CREIGHTON: You.don %oy 

PROF. McWHINNEY: You switch from postulates 
to elements, and equalization isShown as a basic 
element but not as a basic postulate. It is 
a deliberate differentiation? 

MR. PERRY: Equalization is some minimum 
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PROF, McWHINNEY: Equalization is just a 
technique. 

PROF. McIVOR: Equalization might well be 
regarded -- equalization is a technique that is 
relevant to item No, 3. It is one technique 
for "allocation of sufficient tax revenues". 

THE CHAIRMAN: Yes, In fact all of the 
techniques, all of the elements mentioned below 
flow from postulate 3. 

MR, PERRY: We have a grammarian, by the 
way. Professor McIvor was asked whether you 
postulated an assumption or did you postulate. 

PROR. McIVOR: This was our most serious 
problem, 

DEAN LEDERMAN: iL-am sorry, but giving a 
province sufficient tax revenues, is that the same 
thing as making equalization grants? 

MR, PERRY: They are not the same thing, but 
the equalization grant is just part of the process 
of giving the province sufficient revenues, 

DEAN LEDERMAN: I see. You do not necessarily 
mean its own power of taxation. You say "tax 
revenue"? 

MR. PERRY: Revenue. 

PROF. McIVOR: That is correct. We just 
said "revenues". We might just say"tevenue" 
the allocation of sufficient revenue, 


PROF. MEISEL: Mr. Chairman, to come back to 
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“the general discussion of these postulates, I 
would like to express a serious objection to the 
fourth point. I think under the present 
circumstances I cannot coneéive of our being able 
to do without special arrangements. Therefore 

it seems to me that if you are going to say 
anything that will be useful to the Government of 
Ontario, we should. not really Say that they 
ought to, on principle, reject special deals when 
in fact they will be made, 

THE CHAIRMAN: Let us have a straw vote 
on postulate 4, 

PROF, McWHINNEY: That is as it now stands? 
Are you putting it as now drafted or just the 
principle? | 

PROF. MEISEL: We have not anything else 
to put in as. principle. 

THE CHAIRMAN: What we have, we have, 

PROF. McWHINNEY: Okay. 

THE CHAIRMAN: JuSt as 4 straw vote, how 
many would throw this out, if you are going to 
come up with a package this afternoon? 

MR. PERRY: Are the members of the sub- 
committee permitted to vote? 


THE CHA IRMAN : sure, 
ee Laughter. 


THE CHAIRMAN: Well, quite a bit of straw 
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there, 

PROF. McWHINNEY: Was there anybody in 
favour of iy Mr, Chairman? 

THE CHAIRMAN: I didn't ask. All right, 
how many would retain it? 

MR. PERRY: If we are talking about wording, 
I think there is still some germ of thought. 

DEAN LEDERMAN: Perhaps what is meant is 
that special fiscal arrangements peculiar to one 
province should be kept to a minimum. 

PROF, MEISEL: As a rule. 

DEAN LEDERMAN: You admit there are going 
to be some. 

MR. MAGONE: I think the idea as expressed 
by you and not by Section 4 is all right, and I have 
just been wondering whether, changing a few words, 
it could be cleared up by saying: 

"The principle of any fiscal arrangement 

"made available to one province should 

"be made available to all provinces, " 

Would that make it clear? 

PROF. -FOX: One province could get the 
money and the other province could get the principle. 
THE CHAIRMAN: Principal and interest, 

MR. MAGONE: As long as you give the 
principal to the one and the interest to the other. 

PROF. MEISEL: That is closer to what we 


wish, but I think the words "fiscal arrangement" are 
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too vague. 

PROF, Mc}VOR: Am I correct that George 
Gathercolée, who is the main proponent of this point 
4, seemed to be ‘concerned a good deal with the 
form of fiscal arrangements being available to 
all provinces? 

A possible illustration, was it not, was 
in connection with the federal assistance to 
education in the Province of Quebec and the one 
per cent corporate tax form that was created for 
such purpose, 

THE CHAIRMAN: Right. 

PROF, McIVOR: For this other province then 
it would turn out that this has not been available, 
and this is the sort of thing he seemed to be 
arguing, that Quebec is given assistance in one 
form; yet the same form was not available for 
the other province, 

I think there was no intention on his part 
that particular, special grants, let us say, 

Should not be made to underdeveloped areas or 
needy areas or so on, 

This is a very poorly worded section, but 
I still think that there is a point here, that is, 
if we can only word it here, it should be included. 

PROF. MEISEL: Mr. Chairman, can we leave 
it to theEconomic and Fiscal Committee? 


THE CHAIRMAN: Yes, but I wanted to get 
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here, because I think this will obviously be a 
very important point. It is going to be 
important in the negotiations. 

PROF, CONWAY: I am struck by what 
Professor Meisel said, that it may be actually 
necessary in the interests of the county to make 
Special deals, so why set up a principle Stating 
that you cannot do it? 

PROF, McWHINNEY: If you are really designing 
this to prevent special arrangements being made 
with provinces without any special economic 
needs, then you should say so, in my view. 

MR. PERRY: I know what George has in mind 
is the tax rental contract, and this was quite 
a long involved document. There was a clause 
which said that no arrangement would be made with 
any individual province with which the Federal 
Government had entered into a contract, which 
was not Simultaneously offered to all other 
provinces, This is exactly the thing we had in 
mind, and that was very carefully adhered to. 

PROP we Me IVOR: But this did not prevent 
Special grants. 

MR, PERRY: Outside the arrangement it did 
not involve anything, but of course this was the 
main vehicle for payments. 

PROF. MEISEL: I think that is accepted. 


MR. PERRY: And only apply to that particular 
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vehicle, 

PROF. CREIGHTON: It is the vagueness of 
the phrase "fiscal arrangements", 

MR. PERRY: Some of the vagueness is 
deliberate, of course. 

THE CHAIRMAN: You know, as I expressed 
my own view before, I would sooner, tafi: wita 
Quebec in that instance found that it was unwiiling 
to accept the grants that were administered through 
the Universities Foundation, I am not so sure it 
is not better to treat that particular event as 
a particular instance and make a special arrangement 
for them, or for any other province, rather than 
trying to create a mechanism which is going to 
give the appearance of making this freely 
available to all, which it is not in practice, 
because it is not what people want, but may have 
the effect of distorting your whole approach to 
the a bane tines of federalism. 

MR. PERRY: Why don't we have another look 
at it and see if we can find some better words? 

THE CHAIRMAN: I think it is important, 
because I think we noe it is going to be very much 
of the essence in the coming months on this point. 
Well, the time is drawing nigh. Ape people 
Sagging a bit at this stage? 

PROF. MEISEL: Mr, Chairman, I would like 
to see us discuss the first postulate, which 


obviously no one can take exception to, or it 
would be difficult to take excention to it. 
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At the same time I think perhaps we Nught to look 
at what precisely it means and what particularly 
it means in relation to the present political 
realities confronting the federal government and 
the provincial governments, but I doubt very much 
whether this is the time of day at which to start 
that. 

PROF, BRADY: It 1s an appropriate time 
of the day to raise the question, I think. 

PROF, McCWHINNEY: Really they should be 
asked "How strong?", because this is the real key. 

PROF, CREIGHTON: And you try to put a 
limit, that is what it seems this paper is saying, 
and why it is desirable we should confirm it. It 


is the best thing that has come out of this Committee 


so far, 

PRUr, Us: Contrary to No. 4, this is 
a masterpiece of draftsmanship, Now, what does 
it mean? 


MR. PERRY: For anyone generally to 
understand that it would have been fairly difficult. 

THE CHAIRMAN: it is a sort of "life, 
liberty and the pursuit of happiness" kind of 
position, 

MR, MAGONE: I think we are ready for 
a motion by Professor Brady here, 

PROF, McWHINNEY: The first three, 
apart from 4, As you say, Mr. Chairman, there 


is this Jeffersonian ring to them, and I do not 
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think anybody would disagree with it. 

DEAN LEDERMAN: Shouldn't we think about 
this overnight and return to this, and make the 
report the first order of business in the morning, 
and possibly we can do something, take a decisive 
position about it? 

PROF, MEISEL: And the same thing with 
the other one, 

DEAN LEDERMAN: The same with the other 
one too. 

THE CHAIRMAN: I was thinking a bit about 
the procedure for to-morrow, There are two 
future procedural suggestions I wanted to discuss, 
The first is longer-run, As I said at some point 
I would like to see us with a document that in 
other areas, whether it were agreed unanimously or 
not, that presented a paper much as this does in 
the economic and fiscal area, 

As a practical matter, with a group of 
this kind, the thing one needs to do, I think, is 
to have staff work which will present a straw man 
and you can build on this or knock it down, We 
are now getting a stronger staff, For example, 
when we worked on this paper, our staff would 
produce position papers or material to talk to, 

A great deal of it we did not agree with, anda 
great deal was thrown out, but it eventually 
resulted in a concrete document, 


I am wondering if our staff should work 
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back through some of the materials that have been 
assembled in the other committees and in the whole 
Committee as reported in our proceedings, and other 
places, and try and establish or build up some 
papers or some positions that we can speak to 
specifically. 

For example, as you know, Mr. DeLisle 
is working with us full-time: now and we should make 
good use of his time on constitutional matters. 

We have others who, I think, could do similar work 
in the federal-provincial affairs secretariat for 
the cultural committee, 

The second suggestion was to use as a 
model that report of the Committee of Sixty (which 
is in the last batch of stuff). They have set 
out a certain series of general propositions about 
the future of federalism, We might want to address 
ourselves to those and from those start to establish 
principles that we agree with or other things we 
do not agree with, 

PROF, CREIGHTON: This cannot be done 


to-morrow, because I, for one, have not that document 


with me, I thought we were going to focus upon 
these two papers, That is what you said in your 
letter, 


THE CHAIRMAN: Yes, but there is this 
question which we began this morning: Is our 
purpose in this weekend to take these papers and 


to edit them and agree step by step so that at the 
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end ofthe time we have got two papers here that 
we would stand by, or is our purpose to evolve 
ideas that give us a position? 

PROF, CONWAY: We seem to be rather 
close to agreement on this economic, with some changes, 
if we were to discuss it again to-morrow and have a 
vote on it. I do not know what the effect of 
such a vote would be, but it would give us some 
sort of status, Similarly with Professor Brady's 
paper, Then we could also discuss to-morrow the 
suggestions that Professor Brady brought up about 
three-quarters of an hour ago, 

PROF, McWHINNEY: I think the Quebec 
Committee of Sixty report, particularly if you 
simply presented the Globe and mail summary of it, 
would be very helpful in connection with Professor 
Brady's paper; because it does focus itself on 
some policy recommendations which are reasonably 
clearcut and it may help us, I think your sugges- 
tion is very helpful, 

It is not perhaps the less detailed 
study of it which Professor Creighton is rightfully 
concerned about but simply focussing on the main 
recommendations, 

THE CHAIRMAN: You see, every day and 
for months pastand for years past, there have been 
views expressed in the press and every public 
medium on questions of Canadian Federalism. 


Surely at some point this Committee, either as a 
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group unanimously or as spokesmen of individual 
positions, can say to the Prime Minister of Ontario: 
"Well, these are all those areas that have been 
debated ad nauseum, Here is what we think," 
PROF, MEISEL: We are moving in that 
direction, I think I would be surprised if we 
would be in a position to-morrow to sort of accept 
elther one of these two documents and say: "This 
ie Tt, 
THECHAIRMAN: Yes, I come back to this 
Point. As soon as the Quebec election is over 
on June 5th, in six or seven months the Prime 
Minister of this province should be able to give 
Speeches and make declarations, and he wants to. 
PROF, BRADY: Mr. Chairman, if we 
have time to-morrow, there are some questions arise 
in this report of the economic committee which 
you will want to discuss some more, and I think 
there may be some questions with respect to my: paper 
about French Canada and French-Canadian claims to 
be considered, 
If we have time, it would be really easy 
to read a few of the more pertinent remarks in 
that short report of the Committee of Sixty. It 
is a very brief document; it really summarizes 
points, and it could be discussed. In other 
words, I do not think it is necessary to have the 
document. The points are points that have been 


discussed a good deal in all these forums on 
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confederation, and merely reading them out to 
express views about them in the Committee would 
be a useful function, I think, in crystallizing 
our own thinking on these questions. 

THE CHAIRMAN: Then there might be 
three things we can do consecutively. We could 
perhaps begin and see if thereis substantial agree- 
ment and what amendments would be required to reach 
that, in the economic and fiscal paper. 

We might then work through Professor 
Brady's paper systematically, as we had agreedto 
do initially in this meeting, and address ourselves 
to the issues that are troubling in it, step by 
step, as a way of establishing our positions and 
organizing our thoughts. 

Then, thirdly, we could go to that 
Committee of Sixty report, only as, so to speak, 

an aid for discussion to point to certain propositions; 
address ourselves to those propositions and see 

where we differ or where we agree. This would 

help, I think, our staff work to follow them up, 

and it might help us to come to a new position, 

PROF, CREIGHTON: Mr.Chairman, so far 
as the economic and fiscal committee report is con- 
cerned, I think this is a report on which the 
majority of members here can agree with some amend- 
ments. I do not feel the same way about 
Professor Brady's report. I should not regard 


that as a kind of basis for the approval of this 
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Committee. I am not sure whethersone would have 
to produce other possible bases as alternatives 

£6 2%. It does not seem to me to be a question 
of division or amendment at all, There is some- 
thing more fundamental about it, I think we can 
go through that, but there are questions which it 
will not raise at all, 

THE CHAIRMAN: I am sure the intention 
or the character of the two was different. That 
is to say, this represents the economic and fiscal 
committee contribution to the piece so far, just as 
the resolution on the Supreme Court or the resolution 
on the cultural agreement represented a piece of 
work; whereas the purpose of Professor Brady's 
paper was to give us a background within which to 
discuss the issues, I do not think it is your 
intention that we would come to a resolution on 
your paper as such? 

PROF, BRADY: Chyen ot I thought I was 
asked to write a background paper that would survey 
the development of the federation up to the present, 
and I realize, of course, that there are many 
features of the federation that I did not touch 
upon at all, 

I was also told that the paper should 
be within readable dimensions, Certainly not to 
exceed about five thousand words, I am not sure 
how many words it does cover (it is probably in 


excess of the five thousand) but I tried to keep 
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to those terms of reference, I know it is only 
a very inadequate paper as it is, surveying what 
is an extremely complex federal system. 

PROF, CREIGHTON: I wonder, Mr. Chair- 
man, if it might not be useful for each of the 
committees to attempt to produce a document some= 
thing comparable at least to that submitted by the 
economic and fiscal committee. We would then 
have something fairly comprehensive and precise, 
and we could tackle that, 

It seems to me that until we get some 
such document, or anyway more paper before us 
of a general and comprehensive character, we shall 
continue to go around in a rather aimless fashion, 

It seems to me that this does propound 
to us the basic issues as we have not had them 
yet in any of the other areas of our work, af 
wonder whether the best thing for us to do is 
not to retire into these committees and try to 
do this. It is something very positive and very 
straightforward, At least then you will have a 
section of this group which can come to some kind 
of consensus, 

PROF, FOX: Did we not intend for this 
session, though, to use Professor Brady's paper 
as a sort of resource paper primarily, and 
discuss it in detail and argue over the points 
and so on? Was that not the function of this 


meeting really? 
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PROF, CREIGHTON: Yes, but this lays 
out very definite recommendations of one kind and 
another. There are very few, apart from the 
recommendations concerning education --- 

THE CHAIRMAN: This seminar weekend was 
to clear the air so that we would know on what 
areas and what points we wanted to produce a final 
form of resolutions on, working from Professor 
Brady's paper, 

PROF, CREIGHTON: There is this point 
also, of course, that Professor Brady in his paper 
developsp certain view of federation, theory of 
Canadian federation, at some length; and unless 
those who disagree with that have the opportunity 
of presenting an alternative view, the opposite 
side, of course, is not really heard, 

DEAN LEDERMAN: I think that if we are 
going to produce a political and constitutional 
paper, are we not too fragmented? Should not 
the political scientists and the lawyers and 
historians be sitting together more than they are? 

PROF’ ..° FOX: I think it is pretty hard 
to produce a paper by general participation, is 
it not? We need to do what Professor Brady has 
done, that is, have a paper, discuss it, and if 
somebody would care to prepare an alternative 
interpretation or something of that sort we can 
prepare it. 


I take it, Donald, you are objecting 
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to the idea that we might accept Dr. Brady's paper 
to-morrow? 

PROF, CREIGHTON; Yes, I could not do 
that at all, 

PROF, FOX: I do not think that was the 
idea. 

PROF, CREIGHTON: We have just done 
that with this, and I was just wondering whether 
we ought not to produce similar things we have 
discussed and possibly either accept in total or 
acknowledge in part. 

PROF. FOX: All I am saying is I think 
it is more apt to come after to-morrow's discussion, 
Surely the next logical step is to discuss Dr, 
Brady's paper. 

For instance, in our sub-committee this 
morning we discussed a number of points and people 
suggested enlargements on certain things. Dry 
Conway objected to a certain portion, and so on, 
Isthat not the purpose? 

PROF, CONWAY: To-morrow’ s meetings, 
Wecould not get around to it this afternoon. 

Surely we can do this to-morrow? 

PROF, MEISEL: The subject is so different. 
It seems to me in the case of economic policy the 
Ontario Government will have to take certain | 
positions, respond to certain positions. We 
knowwWnat they are, The Committee has dealt with 


them, There is a very concrete set of problems 
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on which we must express opinions if possible, 
Within a fairly narrow range of possibilities. 

THE CHAIRMAN: You cannot avoid doing it. 

PROF, FOX: We have got to do it. 
There is also the field of constitutional change 
where one could attempt the same thing. Dean 
Lederman's paper on the Fulton-Favreau formula is 
a beginning here, I suppose, but here too the 
thing is pretty broad; and when you get to the 
kind of subject that Professor Brady deals with 
you are in a much more general area still where 
specific cases on which recommendations can be 
made are not nearly so clear, and therefore I 
think it is not nearly so easy to prepare the kina 
of report that the committee on economic and fiscal 
matters prepares, 

I think we would benefit a great deal 
from a general discussion to=morrow of the Brady 
paper, which would give us a chance to take 
tentative steps towards certain positions. chi 
we want to present a great big report which we 
can try to subscribe to, fine, but I do not think 
we are ready for this yet, and it would be a useful 
exercise to discuss the Brady paper so that we 
can begin really taking positions on the broader 
issues, 

PROF. BRADY: In otherwords, we have 
to clarify our thinking as a Committee as to what 


is happening in the federation. I have outlined 
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some points of what I think has been happening in 

the federation, and some members of this Committee 
may not agree, Well, they should bring out their 
points, because I do not think we can discuss very 
intelligently otherwise some questions that I con- 
sider give rise to or must five rise in the next few 
years to important lines of policy. The emergence 
of the new kind of = call it the new kind of Quebec - 
presents problems that did not exist before 

precisely in this form, and the O,tario Government 
has to confront them and I think that some members 

of the Government are well aware that they exist; 

and if we are playing our proper role, we have to 
give some guidance to the Government in confronting 
them. 

Now, we have got to be aware of what 
they are, and we should discuss as to what con- 
stitutes these problems, That is obvious; that 
is a preliminary that is essential to everything 
else. Then we get to the question of laying 
down some possible lines of policy , 

We may not be able to get agreement, 
and I suspect there may be still aifriculty ih 
this Committee on getting agreement, but we have 
Got to face the question, and we have S07 Lirety Go 
face the question of what is happening in the 
federation, what kind of things have been occurring 
in the last five or six years, 


DEAN LEDERMAN: Mr, Chairman, I would be 
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in favour of staying with the original plan, I 
think we are within easy reach of agreement on the 
economic paper, and that we should try to get on 
quickly to Dr, Brady's paper to-morrow. 

I am prepared to do anything I can within 
the duty of this Committee, to produce special 
constitutional studies, if this is what is wanted, 
but it has to be defined what is wanted. One 
can make up a list of things. There is the 
institutional side, A special paper on the Senate 
is already commissioned, There are other things, 
Mr. DeLisle at the present time ig working on 
What is actually Ontario Government files on 
trans~border arrangements of all kinds, so there 
is that aspect of it being worked on, 

The question of constitutional <ienieeae 
I think the Prime Minister expects to have to 
face very soon, I am certain something can be 
done on that score, There may be in the list 
about ten things which have a particular constitu- 
tutional-institutional emphasis in which papers are 
needed, or one paper that deals with it all 
together, and upon which you might like to see 
the constitutional sub-committee take'a position, 

I do not think a committee can write a paper, but 
a committee can discuss a paper and revise it. 

I would not want either Dr. Creighton 

or the Committee to get the impression that I am 


against theproduction of a comprehensive document 


= % 


Ay - 


a ad i 


te Na ee 4 7 ah 
to 7% ayes 


—T teta featatco ons datw.2 cae 
ef} co temestge to doset vase frvrtitiiagary 


“a eal > 
are | 

Te 

= 


iv . ee 
ait, _ J re 
a a 


| ite gag os ytd biuade ew taut ban \t9qsq poessen, as 7 
wortom-of tegeq a ‘ybard . 2d ot yiaelup = Ad : 


ofictw neo L gatseyas of of betagetq met. 9.14 
fatoeme soubesq of ,eetsiamod als to qtub edd 


-betmew af tacdw ef ealdd tt .selbudsa fgaoltusisaanos 


ad fesaew at dadw beatteb od of sad gf dud 
ent al stesT .egatds to detfl se qu eAsm ago 
sjar® i¢ co tegeq Islosda & ebte fenolioiivant | 
gaatds teddo ete etenT ,beaoteatmmoo ySsetle al 
ao safserow at amid tasgetq sad va efsltied .iM 


traaaxavod ofteiacd yiieutosa ef Jatw 
abatd [im to aetaemeyaatts tebtod-sast! 
ao Dedvaw gated sf to toeqas tedd al 
iaemSasus scotiushdenoo to Molteeup saT 
ad ot gtoeqes tetelatm ewixt ed? aanids I 
6d qgno aniddsmee ghegies ma T ,aoes yitev goat 
ad yam st90T .etoos jedi ae eaob 
oltyaq s evsd sotdw egatd?s asd duods 
egeq dotdaw ut efeedens Lanobiusiteanl-feaoctied 
4itw alesh gedd weqeaq eao to ,bebesa 
4EE Jdutm voy dolgw aeqe bas ,tedtegcs 


‘tiacg a-siet sedd¢immoo-tive Lecotiuttteaco ed’ 


tud .Yeqsq se etitw aso ssi¢iagns £ aaiag goa of Tt : 


ti obives OnB 16G8q 5 easos tb neo vets immoo Aan 


+. se & 


roe sojdgtet) .1@ tedéte inew Jon lel rr, 


”¢ 
, i“ pa : 
Igomuoeb avtecgdexgace 8 to aot 
a 7 Ae : 


Tala ve 


me I oedd acteeeqmt oct t3g of 9e¢0 hmm 


7 7 


102. 


but I do not think you can even start on the 
production of such a document unless you list the 
issues that you want to watch, 

THE CHAIRMAN: I take it then there 
seems to be a consensus to work through Professor 
Brady's paper, and to elicit issues and to try 
to pin-point the issues, and the questions that 
we have to develop, Perhaps if we just work 
through this systematically. There is really 
no other way. 

PROF, CONWAY: Can we have it first on 
the agenda to-morrow, Professor Brady's paper, 
when we are quite fresh? 

PROF, McWHINNEY: What about the 
economic paper? 

PROF, CONWAY: I was thinking, since 
we have just got this two-day meeting, that we 
have discussed the economic paper at some length 
this afternoon, 

PROF, McWHINNEY: I thought the 
suggestion was adoption of part or all of the 
recommendations of the economic paper, and since 
we have nearly a consensus on it --= 

THE CHAIRMAN: If we can adopt it fairly 
speedily, but there is the obvious danger === 

PROF, FOX: You can set a time limit 
on the discussion, 

PROF, MEISEL: There is a reasonable 


question in the economic report which is a well- 
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taken point, that the report claims only to deal 
with the economic aspects of the problem, and opens 
up really the whole question of non-economic 
factors that have to be taken into account, 

I do not think we will probably get very far 
to-morrow with that part of it, but I think perhaps 
we ought to go on with the discussion from there, 
Perhaps it is better. 

DEAN LEDERMAN: When I think of adopt= 
ing the economic sub=committee's report, I think 
of adopting it on its own terms, that is that it 
purports to speak only for the economic factors; 
accept it on its own terms, and then the other = 
any issue where there are non-economic objections 
for which we are prepared to pay an economic price, 

MR, PERRY: That is for the politicians, 

PROF, MEISEL: We should advise on 
that as well, not only the politicians, They 
want to be advised on that point. 

MR, PERRY: Perhaps more correctly, it 
is not for the economic sub-committee -=- 

PROF, MEISEL: Right, but it is for the 
whole Committee. 

PROF, FOX; What time in the morning? 

THE CHAIRMAN: Ten o'clock, and that 
is daylight saving time I would remind you, 

I have a sense we had better start in 
on Professor Brady's paper and adhere to the 


precedent of our original purpose, I am sure 
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we can wrap up the other in the day too, 


eee e enna The meeting adjourned at 6.00 p.m. 
until 10,00 a.m. to-morrow, Sunday, 
April 24, 1966, 
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SUNDAY, APRIL 24, 1966 
Snake ioe ot On resuming at 10.00 a.m, 

THE CHAIRMAN: There are one or two to 
come, but I think we might get going now, 

I think we agreed to start working 
through the Brady paper. Professor McIvor has 
provided some proposed revision of the postulates 
1 and 4 which troubled us, and since there seems 
to be general agreement with the substance of that, 
perhaps at some point to-day, if we can agree on 
this, the paper would stand fairly clear. 

I cannot think of any better way than 
Just progressing through this paper step by step, 
and perhaps asking Professor Brady to lead us 
through it, and having issues raised by you as we 
go along, 

PROF, BRADY: Surely, Mr. Chairman, it 
is not necessary - you are not thinking of having 
the thing read? 

THE CHAIRMAN: There are two ways of 
ating At: We can either work through it page 
by page asking for comments, or just plunge right 
into it on the whole, whatever === 

PROF, MEISEL: Mr. Chairman, is it the 
intention that as the result of our discussions 
of the paper, it will be revised to take into account 
various, sort of, responses to it, or what is the 
purpose of our discussion? 

THE CHAIRMAN: I thought the paper was 


to give background, to elicit issues of discussion, 
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to guide us to points of resolution after. zz 

do not think we are working through in any editing 
or revision process of the paper. I do not think 
that was your intention, was it? 

PROF, BRADY: No. This is an individual 
contribution to the Committee, as it were; it is 
not a committee report. I think, as you said 
yesterday, it was intended as a —o paper 
really to our discussions, It may be it raises 
some questions and we need to discuss them, and 
in our discussions we presumably try to reach some 
general conclusions on the federal system and the 
direction it should take, 

THE CHAIRMAN: That was the substance, 

PROF, MEISEL: I just have an additional 
factor that I think ought to be remembered in 
connection with the material in the first para-= 
graph. I think that the worldwide resurgence 
of national movements is also a factor;that we 
Cannot really look at Quebec without realizing 
to some extent the impetus ~=--= 

PROF, BRADY: Yes I would agree, 
certainly. Then in addition to those things 
I mentioned -~ actually I had a first draft of 
this paper which was much longer and the intro-= 
ductory part was much longer and I cut it down --= 
in addition to this point, some of those points 
that Harvey Perry mentinned yesterday about 


Changes in the Canadian society could also be 
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elaborated upon, Of course, I intended them to be 
perhaps included in referring to the industrial- 
ization in the country - a term which covers a lot 
of territory and I did not define just what terri- 
tory it did cover in this context. It covers a 
great deal, 

PROF, CONWAY: We should in that connece= 
tion, I think, remember that the worldwide resurgence 
of national movements has taken place in former 
colonial countries, and it is accompanied in non- 
colonial countries by the opposite = such as the 
movement in Europe towards unity, economic unity and 
political unity. It is a twofold thing in the 
world to-day, 

THE CHAIRMAN: I am not going to go on 
too far in this discussion with historians, but 
Canada has been for some time removed from, first of 
all, being a colony, but, more particularly, is 
this the onlyinstance of nationalist urges within 
a part of a federation? 

PROF, MCWHINNEY: Within a part of any 
existing federation? 

THE CHAIRMAN: Yes. 

PROF, MCWHINNEY: Well, it certainly 
depends on how you define nationalism, but I 
Suppose in a certain way you might view the other 
secession movements even without it. 

THE CHAIRMAN: I meant in modern times, 


PROF, MCWHINNEY: Well, Malaysia is a 
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is a perfect example, Malaysia broke up for 
prominently racial reasons. 

THE CHAIRMAN: But a federation that 
has more or less endured in a given form for a 


long period of time, 


PROF, CONWAY: Switzerland is not 
breaking up. Belgium perhaps. 
PROF, McWHINNEY: Belgium perhaps is 


an example of what might have happened if it had 
been a federal state. It is essentially a unitary 
state with the only legislation in effect being a 
guarantee of minority rights. 

PROF, BRADY: Belgium does illustrate, 
of course, nationalism which is affecting an old 
country. 

PROF, CONWAY: That is true, 

PROF, MCWHINNEY: The unitary state 
being wrecked by nationalism, 

PROF. BRADY: There are very few old 
federations after all. 

THE CHAIRMAN: Yes. You know, what 
is interesting about Belgium: it has yet been a 
fairly strong exponent of the Common Market movement. 

PROF, McWHINNEY: It is a government 
plan. You get into the rather strange position 
of people like Spaak being a certain elite which 
is international, which quite transcends their 
party. This is one of the reasons he is having 


difficulty staying in cabinets to-day. 
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The elite is certainly international, 
and the elite makes policy to a certain extent; 
but it seems to me you have to get close to your 
grass roots. 

In a way your dilemma is this is the only 
(what would you call it?), apart from Switzerland, 
the only genuinely multi-national federal state 
where, if you wish consensual measures operate in 
terms of the political choice, You can certainly 
say that Switzerland is a multi-national federal 
society and they are taking steps through central 
government - Yugoslavia is another good example - 
but the right of secession remains pretty much of 
a dead letter. It is guaranteed in the constitu- 
tion, but it would be rather foolish to make a 
comparison with societies where in effect a consensus 
determines the complete governmental form, 

I mean, Macedonia and Yugoslavia want 
decentralization, They may want secession, but 
secession won't be conceded to them, 

MR, PERRY: Mr, Chairman, on the question 
of some of these broader aspects referred to in the 
first paragraph, I wonder if it would be Professor 
Brady's intention to expand on some of them? It 
seemed to us yesterday in our discussions to be 
actually just as analagous as Quebec or bilingual 
or bicultural issues at this time, 

PROF, BRADY: Yes. Which way are 


you taking it? 
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MR. PERRY: Some of these, of course, 
are merely in the hands of other sub-groups. 

The constitutional revision question, for example, 
which is very much a part of the background of 
our federation at the present time, is probably 
touched on under the heading of Quebee and Confed- 
eration. 

PROF. BRADY: I really do not say much 
about the constitution, except incidentally, 
because there had been some discussions of the con- 
Stitution and I was rather trying to provide a backe= 
ground for federation rather than have a discussion 
of the federal constitution issue. 

At the same time, I think I would venture 
that nothing really very significant has occurred 
in constitutional terms in Canada, in federal con- 
stitution development really. 

MR. PERRY: With respect, Alec, to me 
this is a significant fact, that nothing significant 
has occurred, To my thinking this is just as 
important as that something has occurred. 

PROF , BRADY: I think in part, of course, 
it is significant because politicians are by-passing 
the constitution and finding ways of doing things 
under the existing constitution, 

MR, PERRY: Sure, 

PROF, BRADY: And federalism in Canada 
Since the war has consisted really of actions 


that could be taken under the constitution but 
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do not greatly affect it, but they are very import- 
ant actions from the point of view of the function=- 
ing of the federation, 

MR. PERBY: Many views are that this is 
the way to go about things, but I do not think we 
want to get into that discussion, All I was 
wondering is whether this is not a very relevant 
part of our background, 

PROF, BRADY: It is rather relevant, 
agreed, It is related to the suggestions I make 
right at the end of the paper about avoiding the 
concentration, let us say, on amendment of the con- 
stitution, because in a sense that is not the most | 
relevant thing to engage our attention at the present 
time. 

PROF, CONWAY: The question arises, it 
seems to me, Mr, Chairman, in connection with the 
last paragraph on page 36, as to how you can 
Beant aad the thought and outlook of English- 
speaking Canadians as to the French fact and all 
its complexities and subtleties, without stating 
dn some kind of document a new re-orientation, 

If that is what we want - and I could not agree 

_ more - the re~orientation of popular outlook of 
English-speaking Canadians, then the question is: 
How do we get that without some = not retreating to 
the barricades - but some dramatic, imaginative 
gesture, which it seems to me must inevitably 


involve a re-statement of the constitution. 
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PROF, MEISEL: NO, it seems to me that 
the re-statement of the constitution would require 
a total re-definition of everything. We cannot 
agree on this, Where we Can make the dramatic 
gestures and statements is within certain well- 
defined limits where there are common interests 
between different regions of the country, not always 
involving necessarily Quebec (it may be B.C. and 
other regions) but where there are from the 
functional point of view certain areas where a 
group of governments or a government can take con- 
certed action, 

Then I think you make an agreement and 
you give it publicity. You use your public 
relations skills, your "Seven Days" or whatever it 
is, and you really get everybody steamed up over a 
modest common venture, 

ifvyou-ury+to de 1§*fér everything, you 
cannot get agreement. I do not think the conditions 
are such in the country now that you could, if you 
sat down and re=-defined the whole thing, that you 
could get the sort of agreement that is wanted; 
and it might make it worse because then the differ- 
ences that do exist would become publicized, 
conditions would harden, positions would harden, 
and I think it would be more difficult 

It seems to me that the thing that we 
really ought to be aiming at is to play for time, 


TO some extent the problems of the re-definition 
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of the place of Quebec or French Canada inCanadian 
society is linked to the backward economic conditions, 
if you like, in the Province of Quebec, which limit 
the power of decision-making that Quebeckers have, 
If we get time in which the Quebec economy can 
really develop more fully and the people in Quebec 
become better trained in the skills required for 
modern industrialized society, then I think a lot 
of Quebeckers would be much less sensitive about 
these outward forms than they are now, 

My guess would be that our most fruitful 
avenue is to make ad hoc agreements on a number 
of issues and not to try to re=-define the whole 
thing until, if you like, the conditions in Quebec 
have become more similar to the rest of the 
country, and at least in economic and, sort of, 
professional skill terms, 

PROF, BRADY: I agree with every word 
John Meisel said, I think the Fulton-Favreau : 
formula illustrates some of the difficulties, 
Here was something very specific, it was interest- 
ing from the point of view of the nation as a whole, 
but you tried to get an amending formula a number 
of times and you did not succeed, It was 
thought that in the autumn of 1964 you haa agreement, 
and the agreement disintegrated, I think it 
illustrated the difficulty, you see, 

Here Quebec played a pretty decisive 


part, because it is not sure really that4t wants 
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not simply that formula: it is not sure what it 
wants about the constitution, 

I think if you had a grand constitutional 
convention in the manner that is advocated by Mr. 
Simonet or Mr. Diefenbaker and others, you would 
not get agreement really upon vital things. 

THE CHAIRMAN: May I ask perhaps John 
or someone else here if they can clarify this for 
me? I made an observation very much as you did, 
John, at the Montebello conference last autumn, 
and Mr, Faribeau went after me in very strong 
terms, the gist of which was that this was an 
Anglo-Saxon view of the problen. 

Now, in terms of what you said, this 
suggests that events, if proceeding in a certain 
way, might come to grips with the problem, My 
question is: Does the French Canadian look upon 
the constitution and the instrument of the consti- 
tution in different terms from what English-speaking 
Canada does, vis-a-vis its importance per se? 

And, therefore, is there both a logical and a 
pragmatic problem about the constitution, so to speak? 

PROF. MEISEL: I think there is, but I 
think we really have to look at two almost 
unrelated - or they are related to some extent - 
aspects of the problem, One is the traditional 
argument that the Latin is more given to defining 
With precision his situation; that he does not 


like this "ad hoc-ery"; furthermore that there has 
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been the argument put forward in Quebec that unless 
you enshrine some of these arrangements into a 
fundamental document, each generation of French 
Canadians as to re~fight the old battles; and 
that, therefore, you have to guarantee certain 
things once and for all by re-defining the con- 
stitution in a way which would Give Quebec the place 
it wants. 

My impression is that right now this is 
the kind of argument that occurs to Jacques~-Yvan 
Morin and those people who are enormously interested 
verbalizers, I think this is what this group is 
concerned at. 

My impression is that people like Claude 
Morin say: "Well, you know, this is not essential 
at all, What we want is to make practical 
decisions; we want to get on with what we are 
doing in Quebec, Let us get with it", 

It seems to me that out of these two 
schools of thought there comes for Ontario a very 
important, really, conclusion: namely, that it 
is futile to expect that purely intellectual def- 
inition to succeed right now, given the lack of 
unanimity in Quebec, the strong opposition to some 
Quebec claims insome partsof the country, and, if 
you like, lack of unanimity outside Queebec, 

In other words, at the present time to 
try to define this situation the way, say, Jacques=- 


Yvan Morin wants it, would fail ana only make 


ve or 


~ ie ~ 


eer 7 a) 


be 


4 
1 POS eae 
va - My | ctw : ? nF = sh . . 

essen iada osdeup at brewiol gag anmuyTa ey deed 
| : | 


a ctat etrtementetis ssedd ‘To emoe entndans Woy Al 


at 
] | 
: —_ 


sonecd te molgsiertes does odnemusod “Lesaenshav® 
bas -eslogad Slo eds tdgtt~ot o7 es anetienad = 
atedieo sesaeteuy of evan doy ,etoleteds ,~sads 
-nop ené antatteb-e t yd Lie tot bas eone egntad 
scala edt oedeuS ovis bluow dobdw yew a at aotjutive 
,atdew rf 
ef sid’ won gdaty ced’ af aofeseigatl 

~evY-eaypoaL ov atuoco tads Jsaomugts To Butx edd 
badaevetnt viasomroas ete ofw elqoeq saoddy Bas aitom 


et quow etdd teow at sicit datas I ,atestiadirev 


da benteonco 


apapen eitl afacsq end af aotaaeuqal Yn 
ton ef atone ,woud voy ~liew" => yee aitoM 
rsoklopy tem of ef tnew ew gadW Lis ve 
= ¢ ¢edw detw a> dep et dasw ew jedoteatoed 


tea au fed .oedeud af gaatob 
as8eaa 1° ) jad’ et o2 smses ZI 
sg oltre end + gence eteds ddguedd to aloosos 


slensa rmebeutemeo , yi ieet ,dastiogal 


(autoetisral yLexsa sede so0eqxe of effsut af 
Bf ect a . wom tenit Beeoowa of notsiat 


oemoe o¢ aotiteodgo neotie, sad .sedenp at yeininanty 


| | _ 
tt bas ,yitauoo sAj Yo atteq smepmt emisic osdoup ’ 
rf 
padeeup ebhtadun yttminenw Io weet elt ge 
et omtd daessxg eds ts ,ebtow tendo al ee pis! 


-saupoal , 88 , (aw ods aclieutic atdd emtte 


matters worse, 

So I think we have to concentrate very 
hard on the other side, but not Simply assume we 
can muddle along doing the bestwe can from day to 
day, and that is where we ought to put our most 
Creative effort, I think we ought to try to 
initiate practical arrangements, practical schemes, 
collaborative efforts of one kind or another, which 
would get into the limelight and which would to 
some extent crowd out the sort of pure constitution- 
al arguments or ambitions from the pages of the 
newspapers and from public debate, that what people 
talk about is the arrangement: between Quebec and 
O,,tario, arrangement between Ottawa and the 
provinces, and so on, 

THE CHAIRMAN: In other words, we should 
be concentrating on the fabric of the country 
rather than the form of the constitution, 

PROF, MEISEL: I think so, I think 
the solution is changes in sociological, economic, 
political terms, and not in constitutional terms. 

I do not think we should say "We must not change 
the constitution" (this obviously would be the 
wrong thing to do); but I think the thing to do 

is simply to say "Yes, some day the constitution 
will have to be adjusted, but let us for the moment 
work within it as best we can since we have no 
agreement on the final adjustment", 


DEAN LEDERMAN: I would agree with you 
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entirely. The constitutional changes, when and 
if they come, have to reflect the settlement of 
some of these fundamental socio=economic develop= 
ments; and the lack of agreement that there is 

in this country on these things at the present 
time leads to the conclusion that Dr, Brady makes 
at the end of his paper (which is a paper ons) I 
take it, modern political realism in Canada) where 
he ends up with that conclusion that is pretty well 
the conclusion that John Meisel has been eee 
that for the present we should maintain the con- 
stitution pretty much as it is without taking the 
position that it is unchangeable and never going 
to be changed, 

I suppose there are some things - well, 
for instance, the economic sub-committee spoke of 
consumption taxes and of transferring them to the 
provinces as a way of meeting the revenue problem 
of the provinces without depriving the federal 
Sovernment of its power or its levers over the 
national economy, This can be done within the 
limits of the present constitution, though, as 
Mr. Perry pointed out, you cannot guarantee to 
the provinces that the federal authorities will 
leave them alone and won't try to take some of 
the field back at a later time when it comes 
under more pressure, so long as the matter rests 
merely on mutual agreement; but if the transfer 


proves fruitful and beneficial when it is put on 
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the basis of mutual agreement then you might reach 
a point where you write it into the taxing clauses 
of the constitution, You would have tried it, 
experimented with it, and found that it works. 
At that point a constitutional Change would be safe, 

MR. PERRY: If there is anything in our 
document which leads to this objection, I woulda 
like to amend it immediately. 

PROF *,« FOX: May I add a couple of points? 
I would just like toamplify one or two things John 
Meisel said, I would like to agree entirely 
with John’s assessment of the problem, That is 
my Own assessment of it too, almost word for word, 
I would think, 

The point he raised about whether certain 
elements in Quebec want a constitutional Change, I 
think this is a point on which there are at least 
two different positions in Quebec, L think 
generally the minority prefers to have some protec- 
tion, and it is quite true that the Faribeau reply 
to you would be typical of many Quebec represent-=- 
atives to the English Canadian position: "It’s all 
very well for you fellows to say 'Let us muddle 
through' because you, of course, are in the superior 
position", 

I have been interested to note recently 
that Mr. Lesage over a period of months has 
changed from desiring a constitutional change 


to saying categorically he does not want a 
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constitutional change. I would think we would be 
wise to agree with that point of view, I think 
it marks a change from the negative phase of 
Quebec thinking (and I think Dr. Brady brings this 
Out in his paper) where the minority feels it must 
safeguard what it has, to the positive phase of 
progress and development where you do not want to 
be hemmed and bound in by the constitution, 

This is my interpretation, among other political 
factors, of why Lesage departed from the Fulton- 
Favreau formula, He is on the offensive from the 
defensive. I think it is a very significant 
stage in the development of Quebec's position. 

Then the third point, I would like to 
simply emphasize what Dr. Brady and John Meisel 
have already said, and that is that it seems to 
me the notion of having a constitutional convention 
is just absurd, If you compare it to the work 
of this Committee, look at the difficulty we have 
in arriving at even any sort of preliminary 
position, agreed position on some of these issues, 
Imagine that we were provincial premiers backed 
up by electorates and we had to arrive at decisions 
on the issues we have been discussing so amiably 
for a year} 

It is inconceivable to me that you coulda 
Sit down and re-write the B.N.A. Act. I think 
it is only constitutional idealists and unrealistic 


people like Jacques-Yvan Morin who even conceive 
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that idea. 

THE CHAIRMAN: What about Mr. Diefenbaker? 

PROF, FOX: I think with Mr. Diefenbaker 
this is an aspect of his personality - and I do not 
mean to be critical but I just like to understand 
it - that he would like to have a forum in which 
he might posture and so on, and a constitutional 
convention would provide him with this but it would 
not advance the solution of our problem and I think 
lt would retard it. 

At this point it seems to me it is very 
important for this Committee to discuss this 
problem and develop lines of thinking, because I 
notice in the excerpts you sent us that Mr, Robarts 
is still onthe subject of having some kind of a 
meeting (it was not too clear to me) and I think 
we ought to give him some advice on that particular 
point. 

THE CHAIRMAN: I would like to say a word 
on that, if I may butt in again, This discussion 
we just had, it seems to me, can lead to a very 
fruitful form of advice (that immediate discussion 
we have had) for Mr. Robarts. 

Here is a view about the constitution, 
if we agree, However, it leaves one point in 
his thinking unanswered, You recall the evening 
we spent with him, he came back once or twice to 


the question about the amending formula as such 
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and the way it seemed to bother him and other 
people that you need to go to Westminster. 
Whether one ever did go or not, the fact of having 
to go. So that point still remains. 

In his speech in winding up the Speech 
from the Throne last month we had some talk about 
that before that event took place, You may 
recall that when he spoke at Varsity Arena last 
October during the election campaign there was 
some real ambiguity as to whether he was advocat-= 
ing a constitutional conference too, He did 
say in the winding-up speech on the Speech from 
the Throne = differentiated between a broad con= 
ference on confederation (by which I think he 
means an attempt to do what we are doing here, 
to get at what is troubling people and what stands 
between them) but not a constitutional assembly or 
conference, 

PROF, FOX: In other words, he wants a 
discussion? 

THE CHAIRMAN: Yes, 

PROF, FOX: But surely he has that with 
provincial premiers at these provincial conferences, 

THE CHAIRMAN: Yes, except he would ; 
like to give it a little more dramatic attention; 
that it was not a conference to chew over Medicare 
or university financing, but a conference or a 
seminar (so to speak) on what were the problems 


of the federal government, what stood between us, 
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what areas may we be thinking about, what things 
may we be doing? 

PROF, BRADY: That is a very sensible 
idea, The federal-provincial conference was 
centred around one or two themes, some program 
the federal government introduced = Medicare, what- 
ever it may be - and that takes up most of the 
time. The conferences only last a few days and 
they dissolve, I do not think they have very 
much of a general discussion, except that in the 
opening speeches some of the premiers may range 
Quite widely and discuss what they consider to be 
the picture of the federation, A man like 
Roblin, for example, is given to that sort of 
discussion, It might be better if the premiers 
discussed with you what is necessary in their 
federation, how it might work and so on. 

PROF, FOX: Mind you, this goes on all 
the time, The Couchiching conference last 
summer was on federalism, and you had three or four 
Significant people appear there presenting the 
Quebec point of view - Gerin LaJoie, Daniel Johnson, 

PROF, BRADY: Did you have provincial 
people outside Quebec? 

PROF, FOX: No, 

THE CHAIRMAN: Unfortunately there 
were no Ontario politicians there from the govern= 
ment. 


PROF, McWHINNEY ; Were they invited? 
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PROF, FOX: All I am saying - this goes 
on, though it might be amplified, but I think the 
line would have to be drawn, or else I think the 
point John alluded to would intervene, and that 
is people would make public statements they would 
like to be identified with and they cannot all 
get out of their positions as expeditiously as 
Mr, Lesage on the Fulton-Favreau formula, This 
was a back-spring of fantastic proportions, 

PROF, MEISEL: For a big man, 

PROF, CONWAY: I was only saying, Mr. 
Chairman, that the desirability of the amending 
or changing the constitution is certainly a matter 
of debate, but one reason we cannot really accept 

because 
we are not doing anything about it is/people 
Cannot agree; because, after all, John MacDonald, 
Etienne Cartier and George Brown did in fact 
agree on the British North America Act. In fact 
if there were not a possibility of agreement among 
people of different points of view, there would not 
be any constitutions anywhere, 

PROF, MEISEL: I suppose the answer to 
that is that it depends a lot on whether the 
present circumstances are intolerable, It is my 
impression that neither for the non-French Canadians 
and not even for the French Canadians now are the 
present circumstances intolerable, There are 
some people who would argue that they are, but 


in fact I think political opinion, as certainly 
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it is expressed by Premier Lesage, would suggest 
it is not intolerable, Therefore, so long as 
the status quo is not intolerable the impetus for 
agreement or the reconciliation of irreconcilable 
positions will not take place, because there is 
not the compulsion, 

I would like to expand that one point 
further, that I say the Faribeau's and the Jacques- 
Yvan Morin's are not unimportant people. There= 
fore, I think an effort should be made to present 
the position that we have been stating from time 
to time to people in French Canada and elsewhere, 

In other words, I think it would be 
useful on both formal and informal occasions, if 
people like Mr. Robarts did gay why he thinks 
perhaps we had better make the best of it = and 
particularly I think it could be done whenever 
some agreement is reached in a particular area 
where a solution has been found to a particular 
problem, and I think it should be pointed out 
that that solution has been found within the 
existing constitutional framework, It may be 
obvious, but it still should be underlined I think. 

PROF, McWHINNEY: There is nothing 
especially novel in this thought, If you go 
back to the Charlottetown debates of '64, this 
is the constant and recurring theme of every speaker 

[Ba aeN Gi henkcs ne Canada, There is about five 


years of discussion along these lines. I think 
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we should caution against leaving Mr. Faribeau 

and Jacques-Yvan Morin to the same game, There 
is compulsion, part political, philosophical and 
in terms of age, Mr, Faribeau is a very 
distinguished senior lawyer in Quebec. He is 
politically Conservative, and he is certainly not 
a wild revolutionary, even if Jacques-Yvan to some 
people may appear this way. 

I think there are two separate points, 
One is, as a professional committee we reach a 
conclusion which certainly any constitutional lawyer 
would reach too, that there are times when it is 
right to make constitutions or codes, and a great 
majority of times when it is not, I think you 
do not get consensus on constitutions or codes or 
things of that sort except after periods of great 
crisis or when the problem's thrust is upon you 
and somebody says: "We will give you independence, 
but you get a constitution first", Things of 
that sort can happen, 

We can give technical advice along the 
ljines of Professor Brady's last paragraph, but it 
must also be recognized that politically the 
Premier, as John Conway suggests, may have to respond 
to a demand for a convention or Something less than 
this, So I suggest we should also include 
methods of meeting this psychological urge to have 
a dialogue, 


When you come to another area, for example 
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east~west relations, there is no question that 

these very pragmatic methods = the adhoc problems 
warranted step=by=-step solutions in terms of Russian-= 
western discussions of disarmament and the like, but 
a dialogue continues. It is very important to 

both groups of participants, the sort of philosoph- 
ical dialogue, somewhat emotional, more involved, 

but it seemed to be a very useful function, 

So perhaps Premier Robarts’ feeling that 
he wants some sort of conference is not really so 
ridiculous, It may be that it satisfies the urge 
to have a dialogue currently on this more than 
the pragmatic, problem=oriented approach that Mr. 
Lesage and others seem to be going into. 

I take it that Professor Brady's feeling 

that 
was/a sort of public dominion=-provincial conference 
on the constitution might be helpful. Was that 
your feeling? 

PRORS BMAD : No, not necessarily. 

As a matter of fact it may be a good thing, I 
don't know what the provincial premiers talk about 
when they meet in their provincial conferences, 
Theydiscuss more than the weather, Perhaps they 
do discuss the problems of confederation. Do you 
know, Jan? 

THE CHAIRMAN: I have only been to one, 
Ray Farrell has been to many. 

MR, FARRELL: They stay clear of 


things that get into the federal field, They 
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do not want to seem to be in the position of 
trying to push the federal government around at 
their conferences, so they stick to things that 
involve the provinces only, such as inter=provin=~ 
Cial highway licences and arrangements. 

PROF. BRADY: On that level? 

MR, FARRELL: Things like that, but they 
try to stay away from things that would involve 
federal matters. 

THE CHAIRMAN: Common university stand= 
ards for admission, 

MR, FARRELL: Educational, 

MR, STEVENSON: Common sales tax 
objectives. 

THE CHAIRMAN: Pensions, 

MR, FARRELL: Reciprocal sales tax 
arrangements, 

THE CHAIRMAN: Long discussions about 
the women who go from Toronto to Montreal to buy 
fur coats, and then have them shipped back to 
Toronto to avoid sales tax. 

PROF, MCWHINNEY: What does Mr, Robarts 
have in mind? Did he discuss it with you? 

THE CHAIRMAN : On this conference? 

PROF, McWHINNEY: Yes, 

THE CHAIRMAN: As far as I know it is 
not something that he has looked upon in rigid, 
specific terms, but I would say more a feeling = 


and perhaps something of a romantic feeling too 
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in view of the date - that the Fathers managed to 
chart a course for a hundred years. 

Admittedly this takes you right into 
the constitutional position again, but if there are 
things troubling us we should have periodic exam- 
inations of federalism = not approaching it from 
problem X, Y and Z, but approaching it from the 
meaning of federalism and the issues that are stand-= 
ing in the way of progress in the country. 

PROF, CREIGHTON: Mr. Chairman, the 
constitutional committee thought it might be useful, 
as a contribution to this business of the possible 
discussion or general debate over the constitution, 
to draw attention of the O,tario Government to the 
enormous difficulties which lie in the way of any= 
body who tries to think of a constitutional conven- 
tion,so as to get that thing out of the way. 

Of course, as soon as you begin to 
approach it and look at it historically, enormous 
problems emerge. How are these people appointed? 


What do they represent? How are they to decide 


the issues in conference? How is this decision 
to be ratified? And so forth, You can go on 
indefinitely. 


It is obvious that people like Diefen- 
baker are talking of the constitutional convention 
without the remotest idea of what is involved, and 
perhaps with some knowledge of it but deliberately 


evading the problems simply for political reasons. 
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THE CHAIRMAN: We have our Mespur paper 
and some of the discussion went into it. We have 
never really carried that forward, 

PROF, CREIGHTON: It is parallel to 
the present line of discussion which seems, I think, 
to be fairly unanimous in this Committee to go along 
in the way that has been suggested in this basically 
and gradually adjusting inside the present existing 
constitution, and to avoid a head-on collision 
over principles. I think everybody agrees 
with that, but if Mr. Robarts wants ideas, argu= 
ments, in support of that position, perhaps we 
could develop these in this way. 

THE CHAIRMAN: I think it would be 
useful if we could &velop a position fairly 
clearly to go forward from this Committee, which 
would sum up the flavour of what I think we have 
generally agreed on here this morning, with the 
reasons, so that he in his speech or some occasion 
Can work through the thoughts of this. 

DEAN LEDERMAN: Mr. Chairman that 
four-page paper on the Fulton-Favreau formula is 
Just an outline for discussion really which was 
circulated, and which starts to carry the purpose 
of the Mespur paper further, 

Now, the question I would like to ask 
at this point is this. We seem to be generally 
agreed that one maintains and defends in the main 


the constitutional status quo - and by constitution 
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I mean the basic institutions and the basic processes 
of Natit bodn ible as they stand at the present 
time. To what extent ought we to attempt to 
document this for the Prime Minister's assistance? 

PROF, McWHINNEY: That is a bad word, 
status quo, even if you re-define bt y That is 
not, I think, your position any way. 

DEAN LEDERMAN: Put it this way. 
Our position is we are against major constitutional 
Change or major constitutional re-writing at the 
present time, 

PROF, McWHINNEY: Yes, ereswriting. 

DEAN LEDERMAN: That perhaps suggests 
it more accurately without Saying it can never come. 


We are not saying it may never come; we are not 
Saying it should not come, We are saying this 


is not the moment. 
Now, to what extent does one develop 
the implications of constitutional change and 
the implications of avoiding it at the present time 
in terms of the basic institutions and the basic 
processes of constitution? If you want a 
more elaborate and fuller discussion of amendment 
alternatives to the Fulton-Favreau formula, this 
can be done, 
I made a list of topics last night, 
and perhaps I might take a minute and read them out. 
THE CHAIRMAN: GO ahead, 


DEAN LEDERMAN: This may be all west. 
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I don't know, On the other hand, this may be the 
sort of documentation that you want, I just 
headed up the list "Basic Institutions ana 
Processes of the Constitution" = in other words, 
the anatomy and the physiology of the constitution, 
to use the analogy from medical metaphors, 

No. 1 = The Legislatures and Executives 
of the federation, I would say that these are 
topics that might be dealt with separately or 
that you might try to put together in one sort of 
review document somewhat like the excellent docu- 
ment that the economic sub-committee produced of 
the economic field, but this being in the field 
of basic institutions and processes. First, the 
Legislatures and Executives of the Federation, 

Here you would be concerned with the 
democratic principle as it is manifested in the 
House of Commons and the provincial legislative 
assemblies, the Senate composition and function of 
the second chamber, We already have a major 
Study commissioned on that subject by Professor 
Watts who is to produce something there, 

"Responsible Government in the Cabinet 
System" and one of the general issues which is 
involved here is: To what extent does majority 
rule prevail and to what extent are you going to 
permit minority veto? 

Dr. Forsey has been getting off on this 


track withhis major article in the Globe on voting 
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in and opting out. He is getting at some of the 
implications that exist here, 

Then, secondly, I have put down "The 
Amendment of the Constitution", and this falls into 
two parts - procedure and substance, Now, on 
procedure for amendment, one would talk of the 
Fulton-Favreau formula, the alternatives to I; 
and the problem of bringing the constitution home, 
Then on the procedural side, on the substantive 
Side, you could get into changes in the constitution 
(elther minor or major) which you would want to 
bring about by the amending process, 

Then, thirdly, I put down "Constitutional 
interpretation of the Supreme Court of Canada”, and 
Professor McWhinney did a paper on that. One of 
My papers on it is in the record, and we have got 
resolutions and an explanation established on that 
point. 

Fourth, I put down "Civil Liberties and 
Minority Rights". There is a problem here about 
whether you are talking about individual rights or 
group rights. It is one thing, for instance, to 
ensure a man the right to vote, It is pretty simple, 
But, to ensure, say, a minority group in Manitoba 
the right to education in the French language in 
the elementary and secondary schools, this is a 
much more complex thing, and it involves concrete 


administrative apparatus, It involves a great deal 
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of public finance, It is a much more complicated 
thing than just saying to X: "You have the right to 
vote”. 

In other words, this phrase "Civil 
Liberties and Minority Rights" covers a great 
variety of things and very complicated things; 
but anyway this has to be faced, I think, and you 
have to define some of these rights, Then you 
have to deal with the question, having provided 
such rights, of how to protect then, 

Then you get into the problem of the 
special entrenched Bill of Rights on the American 
model, or do we rest on parliamentary devices as 
the English do, or dowe do something in between? 

In this connection, I must say I am just appalled 
by what the Committee of Sixty have said, It is 
superficial and confused, I will speak to that 
later. Anyway, there is "Civil Liberties and 
Minority Rights" and the problem of definition here. 

Then there is the whole field of 
Co-operative Federalism, Now, co-operative feder= 
alism to me means keeping to the arrangement that 
rests on consent, that rests on agreement. That 
is, neither party to the arrangement is being 
told by the constitution they must do this or 
they must no do it, It is something they may or : 
may not do, and they have made an arrangement to : 
do it which rests on consent, 


This gets you into the methods and forms 
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of agreement: dominion-provincial conferences, 
specialized dominion-provincial committees, 
committees of ministers or committees of civil 
servants, delegation of powers, legislation by 
reference or adoption, and many forms of informal 
collaboration agreement consultation, 

Now, these arrangements resting on con- 
sent, there is the problem of how to maintain 
consent and to continue the arrangement. 

Then the final topic I have put down 
was "International Relations of the Federal Govern- 
ment and the Provincial Governments". What part 
does thefederal government play in the conduct of 
our international relations, what part should it 
play ,and what part do the provincial governments 
play ? 

This is a very sweeping range of things, 
and yet when we talk either about maintaining the 
constitution as it is for a time, then we have 
to defend doing these things the way we are doing 
them now; or, if we are talking of changing it, 
then under some such headings as these you talk 
about the changes, 

Would it be practical for the constitution- 
al sub-committee to attempt something like this? 

Is this what is wanted? If it is and if you want 
the constitutional sub-committee to do something 
like this, I would Suggest that we ought to hold 


some special meetings, and that the committee 
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Ought to be augmented by members of the Advisory 
Committee who have special expertise in this field 
and who have not up to this point been sitting 
With the constitutional sub-committee. I would 
think of Professors Brady, Fox and Meisel, and of 
Mr. Seguin, 

If the constitutional sub=committee is 
Soing to attempt this, then I think the plan for 
doing it, as I say, ought to be worked out in the 
augmented committee, 

THE CHAIRMAN: I do not know how much 
of a labour that would be, but everything you said 
I think would be most timely. 

MR. MAG ONE : Isn't Parliament going to 
have to get the competent power to amend the con- 
Stitution back’ here? When is that going to 
happen? No one knows, They have been trying 
to do it now for nearly fifty years. 

PROF, McWHINNEY: Is it the high 
priority any more though, really? It is at the 
political level, 

MR ,MAGONE: I am just wondering if 
anyone wants to monkey with the constitution by 
re-writing it and send that to Westminster and 
have it down there again, I would not think go, 
I would think if they want a new constitution, 
they want it passed by the people here and not by 
the Imperial Parliament, 


PROF, MCWHINNEY: It is not original 
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to say, if you approve of any one of Frank Scott's 
articles fifteen years ago, that if you set up a 
new constitution there would not be, in my view, 
any necessity to go back to Westminster and get 

it adopted, It could be done through the 
exercise of local constituent power, 

What I think was part of the dynamic 
of Alec Brady's paper was the suggestion which 
I think certainly in the constitutional committee 
we recognized, that within the existing incidental 
framework massive changes,either in favour of the 
dominion or in favour of the provinces, have 
taken place and can take place and will continue 
to take place. 

I suppose this is why I suggested, Bill, 
saying "status quo" did not really reflect the 
view, I suppose our position would be the 
constitution is essentially very technical as it 
be: Lots of things are happening, and it is 
Just not necessary to take the step of the big 
constituent convention to have Change go on, 

It will occur, and will occur perhaps much more 
effectively, under existing institutional arrange=- 
ments, 

I would frankly suggest it is no longer 
really of great importance to get a constitutional 
amending machinery. 

THE CHAIRMAN: I would like to go 


back to Paul's earlier observation about the change 
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in the tenor of Mr. Lesage's remarks, Has this 
died away because the experience of the Fulton- 
Favreau formula indicated it was just too explos- 
ive for anyone, or has it progressed on other 
fronts? Is it a quietening of attitude? 

PROF, FOX: In Quebec? 

THE CHAIRMAN: Yes. 

PROF, “FOX: My interpretation of it is 
that Quebec traditionally for a hundred years and 
prior to that even in other constitutional arrange=- 
ments, has been worried about preserving its 
rights, and this has been a negative attitude, 

It has been the traditional idea of the minority 
that fears for the maintenance of itself and 

wants itself protected, and therefore wants speakers 
to predominate on the negative outlook, 

What I am suggesting is that Mr.Lesage's 
change pointed out that this represents a funda- 
mental change in the nature of the Quebec economy 
and Quebec development, I think Quebee now 
wants, as typified by Mr. Lesage, wants to expand 
and therefore it did not want a Fulton-Favreau 
formula which would prevent extension of its 
powers by the veto of a province as small as 
Prince Edward Island, This certainly is a shift 
from the negative attitude to a very positive 
attitude, amd I think it is really a pretty clear 
situation as far as mr. Lesage is concerned, 


Now, admittedly, there are all sorts of 


i - ' 
: 7 i ” eres 


: ait Ohe a. Te: ole 2 nee cant 
: i cee. dey oar 7 
; 1 a ~ 7 : ; > 7” . ° . ? a A 1 4 mr 
: W ; ; ene iv & as DN . sa J he se 
© ad ont : ins ’ : wf - 
‘ = i. 


af Jf Yo aotteceaquedal wi 9800 {TORT yi Ae 
bas eisey betband # 10% yllancistbars cedenp sads 
-ontetia Ishotiniivanes tedte al asve sect od totag 
aii untvrseetq tueds belwrow aed asc ,ataen 
.ehustiin ovidagew s need ead elds bas ,esagix 
utitealm odd Yo seht Lenoltibatt eid need aed’ 31 
bos iLeedt to eSasnedatam odd. tot exaet dass 
etelsecea siuew stoltoteds bas jSedooretg tieatl einew 
kooljuo evidagent eat ao stemtmobexq os 
s'ogaeel,1M tedd ef antveeaggque wa I tadw 4 
-sbtul a sioesetget eths dad¢ suo betatog egnsdo 
yaotooe osdeug ent Io statea ond at exaedo L[asnem 
won osdeup golds I .tnemgeleveb oedexp bas 
bneges of sénew ,eaae@sd .w yd beltiqw ss ,eshaw 
usenvea-nosiut s dew Jom BLb tL etoteteds bas 
ej: to dotenetxe daevetq bivow dotdw slumto? 
es [isms ss sonivertq a to ofey edd yd etewoq 
$tids, a si zintsides slat -baslel buswbZ somlty a 
evitiacq tev s of sbuttisvs evidspzea edd mott ‘ ny 
J qaefd yttenq @ Ulleer ef sf aghdd 1 bee pebustsin 


et 


m 
: . bentesace ail spsacl . seatieemlind ii 4 F as _ 
. in “i. 
7 te gastos [is ots oxedt , ylbeddimb eon 
fort 
e 7 x 


Rites Pee =r 7 : 


138, 


~ 


Other factors involved, particularly the political 
fact that Johnson got him over a barrel on the 
thing and he had to get out of it, but I think 
there is also this very real change in the attitude 
of people like Mr. Lesage, 

There are still people who think 
negatively, and others such as the separatists 
who, I suppose, think nihilistically; but I think 
the significant position in this is the Lesage 
position, because he represents the government of 
the province, Therefore this is the one on which 
we should base our particular thinking about what 
should be done, 

PROF, BRADY: Lesage's attitude is 

tributary 

actually/of the extent of the current discussion 
in Quebec, 


PROF, FOX: It represents a new confid-= 


ence, 

PROF. BRADY: About French Canada's sur- 
cuvival, Lesage was very strongly in favour of 
the formula, I am not so sure that Gerin LaJoie 


was, but Lesage was. Then when he got back and 
time passed and Johnson started this tremendous 
Campaign and got the collaboration of various 
individuals who never had any association with the 
Union Nationale in criticizing the formula, Lesage, 
I think, realized that here was a trend of feeling 
and outlook that it was unwise for his government 


to buck, I think this indicates the ferment 
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of thinking and the strength of it on political 
matters in Quebec, 

PROF, MCWHINNEY: There is also a very 
important technical and professional aspect to 
this, I do not think you can under-estimate 
the effect of dialogues between professors and 
others, For example, take the law school here, 
We have had two big conferences with Quebec lawyers, 
one involving Morin's group and the other most 
recently with Mr. Faribeau and his contemporaries, 

I do not think it was fully appreciated 
among Quebec professors of constitutional law 
until very recently, that there were many ways of 
changing constitutions apart from, say, having a 
big constituent assembly or getting a Fulton- 
Favreau formula, 

One of the things that we hammered home 
in a series of debates and dialogues was that con- 
stitutions change all the time; that there were 
three or four different methods of changing them, 
and that the least effective methods in terms of 
past experience in federal states are these 
formal codes like the Fulton-Favreau formula or 
constituent assemblies, 

One of the things we tried to communicate 
was that change occurs anyway, and that these 
informal agencies allow tremendous Change to occur, 

Now, I think, for example, Professor 


Morin's views have changed. Although he still 
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is pressing some formal changes, he is focussing 
on statutory change which would not require a 
Fulton-Favreau formula, There are many areas 
where you can make dramatic changes in our con- 
stitution by simple legislation, 

As far as Mr. Faribeau and others are 
concerned, I do not think they really have realized 
(why should they?) for example, that in the United 
States big changes have not occurred through con= 
stitutional amendment; or that in other federal 
constitutions the :amending machinery, rightly or 
wrongly, is very rarely used even in aliweries 
where it is readily available for use. 

So I say there has been a big technical 
change, but part of the technical change has been 
the communication, I think, on the part of English- 
speaking scholars of two points, One, that 
constitutions will change anyway, whether we like 
it or not (the meaning of words changes) and the 
formal changes are not effective methods. Two, 
that the issue of what change you want is largely 
a matter for debate, Some people may want 
Change in favour of centralization} some in favour 
of decentralization; but that is another question, 

The first and technical point is part 
of the new thinking, and I would separate it ina 
way from Mr. Lesage's or others' views on what 
Quebec has to gain economically by leaving things 


as they are, It just happens, I think, at the 
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level of teGhnical sophistication that there are 
quite new attitudes, and I think this is really 
very important and one of the most refreshing new 
developments inthe dialogue, 

PROF, MEISEL: Mr. Chairman, arising 
from what Professors Brady and McWhinney said, I 
would like to come back to Dean Lederman's extremely 
interesting and useful scheme of analysis, 

I fully subscribe to this and I think 
we must attempt something of the kind he has 
suggested, but I would like to push it a little 
further than he has indicated, 

Contemporary political science has 
become very much concerned about the informal 
relationships which permit some of the more formal 
arrangements to function, This has arisen in 
part out of the preoccupation with new countries 
where the whole process of nation-building has 
gone on under circumstances where the traditional 
structures were not present, 

It seems to me that it would be extremely 
useful if we added to the kind of problems that 
Dean Lederman has raised, some of the informal 
relationships and arrangements that occur in Canada, 
which provide the kind of breadth Within which the 
formal institutions really take shape and grow. 

I think it would be extremely useful 
to do some fairly new kind of analysis, if we 


could, to look at what in fact the kind of thing 
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Mr. McWhinney, for instance mentioned - a group 
of lawyers getting together quite informally in 

a law school and talking, These are also very 
important political institutions that I think our 
committee ought to look at, identify, and also 
make some recommendation about, 

I think we could probably encourage 
informal arrangements to develop which would to 
some extent perhaps compensate for some of the 
rigidities in the formal structure, 

This takes me back another step to our 
general agreement that we should not attempt now 
a holus-bolus revision of the B.N.A, Act. It 
seems to me that while this is a perfectly sound 
position, it is one that is open to misinterpreta- 
tion, in that it smacks very much of a standard 
package or very conservative position, I think 
it is very important that, while adopting it, we 
make every effort to indicate not only to people 
in Quebec but to Canadians everywhere else, that 
we must nevertheless re-define a lot of relation- 
ships, and that while we want to change the con-= 
stitution we are not at all Opposed to new 
economic arrangements, new governmental arrange- 
ments and so on, 

I think there is a danger, in opposing 
changes to the B.N.A, Act, of appearing to be 
terribly intransigeant; and that it is very 


important that if the Government of Ontario takes 
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a position on the B.N.A., Act and says: "Let us 
not go into any changes now", that it it also 
equally strongly and repeatedly says: "This does 
not mean, however, we do not want to re-define 
all sorts of things", I think it is very 
important that we do not forget this, because it is 
so easy to forget it if you are not anxious to make 
changes, 

PROF, BRADY: Another related suggestion 
(and I suspect Dean Lederman had this in mind but 
he did not mention it) is that at the very outset 
the nature of the constitution should be defined, 
There is a certain vagueness in the public mind 
as to what the constitution actually is, Some 
think the British North America Act is the con- 
stitution, I think a little discussion on that, 
a little clarification on what the constitution 
actually is, would be quite relevant here. 

DEAN LEDERMAN: Yes. In other words, 
a proper introduction to a detailed review. if 
would agree with that, 

PROF, CREIGHTON: I think Professor 
Meisel's suggestion is excellent. I wonder if 
he could give us some specific examples of the 
kind of things that he thinks should be explored? 

PROF, MEISEL: The aspects of the 
political system that I had in mind really concern 
the relations that take place between individuals, 


firms, public institutions, where Canadians from 
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different parts of the country and from different 
provinces meet informally, overcome differences of 
opinion, debate common policies, in a world which 
1s completely seemingly unrelated to the constitu- 
tional and purely political aspects of our lives, 
but which infact creates attitudes and responses 
of one group towards another which permit us to 
live together in some sort of harmony 

PROF, CREIGHTON: Unfortunately, of 
course, there have been a good many examples 
recently of the break-up of such national organ- 
izations between French Canada and English-speaking 
Canada, including university organizations and 
others, as you know, 

PROF, MEISEL: I am doing a study of 
this right now, and there are some very interesting 
things that come to light. While there have been 
break-ups, there have also been in some cases 
reunions, and I think it is very instructive to 
look at the conditions under which this kind of 
development occurs, 

PROF, CREIGHTON: We accepted the 
present constitution - status quo if you like - on 
the assumption that these adjustments inside the 
existing framework volta continue to take place, 
these governmental ot snc or economic adjust- 
ments of one kind and another. Now you are adding 
another non-political category to this kind of 


adjustment, between groups of societies and organ- 
izations inside the nation, 
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THE CHAIRMAN: I think, John Conway, 
you launched us on this course with a rather 
different view of the constitutional problem, 

Do you want to come back here now after what 
has intervened? 

PROF, CONWAY: There are several points 
I couldfring up. I must say that when I consider 
this problem, one thing constantly in my mind is 
that I have no idea about what the people of 
Canada, French, English or any other kind -- I 
do not expect them either to understand the 
constitution or to have any recommendations about 
dskae I do not know what their Sentiments are 
or what their feelings are about this country and 
how it ought to be organized, 

It seems to me there might be an untapped 
resource there, and I am not at all convinced, or 
at least there is no evidence that I have been 
able to find that would indicate that animosity 
between French and English-speaking Canadians is 
acute, aS some publicists and politidans on both 
Sides make it out to be. 

Therefore when I raised my question about 
the constitution, it is with that sort of 
consideration in mind. You caught me slightly 
unawares, Mr. Chairman, 

THE CHAIRMAN: I am sorry, 


PROF. CONWAY: However, that is a point that 
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is a point that I am very curious about. If you 
put the problem that way, the assumption that an 
instrument designed for a very small group of 
people in the middle of the 19th Century in 
certain historical circumstances, is entirely 
appropriate for a society of almost 20 million 
people one hundred years later, that needs to be 
proved. One cannot take that on faith. 

As I said, when someone said that one of the 
features of international politics of our time is 
a rebirth of nationalism, I pointed out that that 
is true, but that is really only true with 
pene eer countries, former colonies, wich we 
are not in that sense at all. 

We may very properly belong, if this 
Situation is really looked into, much more to the 
way Spaak looks at things or the European unionists 
LOOK at sig. Then we belong to emerging nations. 

I cannot quite see Canada as an emerging new nation 
with these strong and dangerous sentiments. 

Le gh hale more thoughts as the discussion 
proceeds, Mr. Chairman, I will bring them forward, 

THE CHAIRMAN: Roget, do you have any remarks 
on this discussion that has preceded? 

MR, SEGUIN: I was just discussing this 
matter with Professor McWhinney a minute ago on 
the probable main reason why Lesage changed his 


attitude concerning the amendment of the constitution 
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and repatriation. 

From what I could find out, I think it 
would be most difficult for him today to have the 
Same formally approved by any of his own Cabinet, 
and that Quebec is realizing that it is gaining 
Strength from day to day economically and in the 
education of its people. 

In fact in education we have the same 
criticism on the French side in Ontario, that we 
lose too many of our people after the 8th, 9th or 
10th year, and Quebec have the same problem in 
ree is The opportunities were not given to them 
for non-academic subjects, and I think 2 he Or 
people in Quebec are realizing that they will be 
in a better bargaining position in three or four 
years from now when they sit at the table to 
discuss Confederation, 

Not necessarily does that mean they are 
becoming Republicans or that they definitely wish 
to have an associate state, On the other hand, 
they are also looking at English Canada to see 
what it will be doing for its minorities, That, 
I can tell you, because that I am asked every 
day by people from Quebec in the government and 
outside the government who can influence the 
government. They wish to see what the reaction 
Will be of English-speaking Canada to this problem, 


That is all I have to say just now. I may 
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during the discussion have more comments. 

MR. PERRY:.. 1. wonder if I might just. say 
one thing. linoscuite obyious it 18. fairly 
important to nearly all of us here that we are 
counting on a healthy, bountiful economic 
development in Quebec to cure most of its problems. 
I certainly subscribe to this. 

It would be self-defeating, however, if 
there were any particular aspect of the present 
constitution which were working to impede this 
new element. If. we.are being realistic in this, 
we would be seeking out those aspects of the 
constitution and suggesting that they be changed. 

Iam not a constitutional expert. Offhand 
I cannot think of any feature of the present 
arrangements which has this effect. I could go 
down fighting for the present distribution of tax 
powers except for possible minor changes. 

I wonder if the constitutional committee 
might not focus on this particular aspect as being 
one of the really practical things that should 
be looked at if we are committed to a more fully 
developed economy in Quebec as the answer to many 
of the problems, 

PROF, CREIGHTON: Mr, Chairman, the programme 
which Dean Lederman has laid out before us is 
a very comprehensive programme indeed, and if an 


augmented constitutional committee undertook to gO 
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through those various divisions, it would 
certainly take a good deal of work. Yet I do not 
see how it is possible to arrive ata general view 
of the whole problem which corresponds with the 
Picture which the economic and fiscal committee 
has drawn for us, unless we undertake Such a work, 

It seems to me that, as I said indeed 
yesterday, that whereas a general conversation of 
this kind 4s ‘useful perhaps within limits, it 4s 
far more useful to get down to a more particularized 
and itemized discussion in which these things 
emerge as Bota and particular problems; ~ but 
it is a huge effort, I UHink’, Or ao least at 1s 
a very ‘large one, and if.this is the way in which 
it is to be done I think we ought to know now, or 
at least I think we ought to know soon, because 
this will certainly take, I think, a good deal 
of time. 

There are other commitments which I Suppose 
all of us have, and this cannot be discussed 
hurriedly or changed radically all of a sudden, 

On the other hand, we couldSay, you see, that we 
agree in general that the constitution is 
acceptable at the moment; that we wish to avoid 
major changes for a period unknown: ; that we 
think in the meantime adjustments can be made as 
between governments or as between groups, 


Societies, organizations and so on; and that some 
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kind of compromise can be carried out in that way, 
and we might let all this go and Simply tackle 
items of that kind. 

Of course, in part, I suppose the Economic 
and Fiscal committee has already indicated an 
enormous number of ways in which there havebeen 
important adjustments and it is going on in this 
fashion. 

However, if we want to present the Province 
of Ontario with a full spectrum of this whole 
problem to justify this assumption that the 
constitution as it presently stands is what Ontario 
ought to stand for, then I think we have Zot to 
do this, 

We have seen the generalities of the problem. 
For example, Professor Brady's paper is an 
illuminating statement of those things. I think 
it is a personal position paper. I might happen 
to disagree, I do with some of the generalizations 
in it; but it does not affect the question of» the 
precise position with respect to agreed difficulties 
or institutions or processes -- the kind of thing 
Which Bill Lederman has described -- except tn 
one or two cases. It seems to me we ought to get 
down to that. I think we have talked through 
this business in genmeralities.> 

Therefore, I think this Committee ought to 


make a kind of decision about thigs Is this the 
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way we are going to pursue the task in future? 
Do I re psa kit your views at all on that? 

DEAN LEDERMAN: Yes, I agree with what 
you have said, Donald, and I have nothing to add. 

If the Committee as a whole thinks that 
what we are calling the augmented constitutional 
Sub-committee should undertake this enterprise, 
then I think we must attempt it -- not only 
attempt it, but succeed with it. 

I would like to know at this time, though, 
because there are other commitments looming and 
I am prepared to give this priority of my own 
time in the next few months, if this is really 
wanted. 

PROF. McWHINNEY: That is, of course, a 
fairly sizeable piece of work, You realize it 
could, with individual rapporteurs and then a 
rapporteur general; it could end up a treatise of 
500 pages if done properly. It is possible we 
ought to pay attention to Mr, Perry's pointpitthe 
priority issues too in terms of what we might call 
constitutional tension, areas where there will 
be pressure for change. Maybe the two could 
proceed simultaneously. 

I would like anyone who can to correct this 
issue of the terminology, Donald, I think it 
would be better if we said we stand for the existing 


institutional fabric of the constitution, because 
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this will exclude any suggestion we stand for the 
Status quo within the existing institutional fabric, 

I have the impression, as a result of the 
matters that Paul mentioned and John and others, 
that even pressure in Quebec has shifted from 
institutional change, the talk of the Senate and 
Supreme Court, and it is now getting on to the 
Sort of problem the Economic committee is 
concerned with. 

You made the very forthright point that you 
might stand for existing tax arrangements, I just 
have the impression this is likely to be the area 
of biggest pressure; that it is possible 
Mr, Lesage's only orientation may be towards the 
re-arrangement or re-adjustment of tax powers or 
tax competence, 

So that it is possible here, working in 
liaison with theEconomic committee, that our 
Committee should be attending to problems like 
this, perhaps some examination of what is done 
With tax power in other federal Systems, to have 
the emotional, institutional-oriented approach 
to constitutional change; because we get the more 
pragmatic emphasis on economic problems and 
economic expansion and the like. 

I would say tax probably becomes the battle 
amee .wiherereanofiitexationiof.the --- 


PROF. CREIGHTON: Surely we hae already 
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agreed with the general position taken up by the 
Economic and Fiscal committee and that adjustments 
can take place only within those limits. 

PROF. McWHINNEY: I didn't think we had 
discussed. 

MRe«PERRY: I do not think we really went 
inte, it. 

PROF. CREIGHTON: Anyway,there is very close 
agreement, a large degree of agreement about that 
matter. 

PROF. McWHINNEY: It was suggested, we 
discussed first thing this morning, but I don't 
think really I got a range of Opinions here, Was 
there really a consensus? 

PROF. CREIGHTON: I think there was, 

MR, STEVENSON: There was the question in 
the Economic and Fiscal sub-committee that it was 
Suggested that perhaps a further fiscal shift from 
Federal Government to the Provinces might occur 
in some taxes, It didnot say specifically 
whether or not they would be direct or indirect, 

The question of whether or not the provinces 
Should have the power to raise indirect sales taxes 
is something that is sure to be coming up in the 
Tax Structure Committee discussions, 

PROF. CREIGHTON: This is one of the things. 
that was recommended in this --- 


MR. STEVENSON: It was not necessarily 
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recommended in the paper. They avoided it. 

MR. PERRY: It°is quite a different issue, 
not a very important one, I don't think, 

MR. STEVENSON: But it will come Up’. 

MR. MAGONE: I might say that from what 
has been discussed in these Federal-Provincial 
conferences on the constitution (and I have 
forgotten whether it was in 1960 or 1950) but 
the Federal Government --- 

MR. PERRY: On different occasions has 
circulated a draft amendment which ended up being 
rejected by at least one province, 

MR. MAGONE: It was, but there was that 
Limds. I think it was five per cent that the 
Federal Government were -- and I was going to say 
"willing" but I don't know that that is the right 
word -- they did put forward the Suggestion that 
they might consider an amendment to the Constitution, 
giving the provinces a right of indirect taxation. 

MR, PERRY: Indirect resale tax, a very 
Significant difference, 

MR, MAGONE: But a limit of five per cent, 

PROF, McWHINNEY: You could make a case, 
apart from — Quebec may want, you could certainly 
make a case in favour of Ontario taking increased 
tax competence, say, rather than relying on 
Federal generosity in terms of grants with or 


without conditions, So that I would think here is 
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a priority in terms of change both within the 
existing constitutional fabric and even perhaps 
involving a change of the --- 

MR. PERRY: This is one area in which the 
issues have been clarified by at least one hundred 
years of discussion. We talked for half an hour 
yesterday of the problem of control of water 
resources, which is becoming a very dramatic issue 
on this whole continent. 

MR. MAGONE: Is there a problem there, 

I mean, a Dominion-Provincial problem? 

MR. PERRY: Yes. 

PROF. McWHINNEY: British Columbia have 
a Dominion problem, I do not know if there is 
a Quebec-Ontario-Dominion problem, Certainly 
B.C. is raising it. 

MR. MAGONE: I mean: constitutional, 

PROF, McWHINNEY: Yes. 

MR. PERRY: There has been evolved a scheme 
for supplying water from James Bay and moving it 
down idk the Ontario river system and Great 
Lakes which engineers say is completely practical, 
This may never happen, simply because of the 
confusion of authority as to who should be doing 
it. All I have to do is bring in trade now, and 
we ae right down to fundamentals. 

MR. MAGONE: British Columbia have an Act 


for years in which they claim ownership of the water 
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resources within the province, and it has never been 
disputed that they have not that PILHE 5 

PROF. McWHINNEY: It was said at Vancouver 
last year that any river rising Solely within 
British Columbia and not running in any other 
province was not merely within their control but 
brought within their control, for example, the 
articulation of power and arrangements with other 
countries and so on, I was quite fascinated to 
hear this point argued so strongly. 

MR. MAGONE: I have a very solid recollection 
-- I went into this problem maybe twenty years ago 
in connection with the Trent Valley System, and 
the ownership of water was one of the points that 
were raised at that time, -- that there is an 
Opinion in the Hydro-Electric Power Commission's 
files, a joint Opinion by Aime Geffrion, Eugene 
LaFleur and W.N.Tilley, in which they said, some 
of them acting for us and the Dominion Government, 
they said that the ownership of water is in the 
provinces -- a pretty powerful opinion. 

PROF. McWHINNEY: The ownership of power 
coming from them? 

MR. MAGONE: Ownership of the water, 

PROF. McWHINNEY: The next step is the more 
interesting one, 

DEAN DILLON: This is not a logical way of 


looking at the thing. The water resources are just 
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fundamental to the further development not only of 
the provinces but the whole of North America, 

The federal government in the States, 
Johnson has recently announced a major federal 
effort in the States to prevent the pollution of 
the water they have got. It is quite obvious 
they have not got enough to further the development 
much longer, but it is also just as obvious that 
if North America is to continue its development, 
the water has got to be distributed on a 
continental basis. 

The feeling is that if we do not garry out 
or initiate schemes of this kind, that the Americans 
are simply going to have to, and they will take the 
water through the Great Lakes. 

MR. MAGONE: They are doing it now, 

DEAN DILLON: Really the International 
Control Commission hasimplied this, We simply 
seem to be unable to agree on the most fundamental 


issues in this water question, because, as you 


Say, the water belongs to the provinces, Thais is 
Pidiculous. It does not belong to the provinces 
at all. 


PROF. MBISEL:,.. Tam probably going to throw a 
Spanner in the works, because I think we are getting 
into too much detail. It seems to me there are 
Some broader issues that we ought to discuss before 


we Start tackling specific problems like water. 
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I think there has been a subtle shift in 
Our emphasis. We started out today rejecting 
complete revision of the B.N.A. Act, and we have 
Slowly moved away from that, I think, to a position 
where we are now saying we do not want any change 
lar thers N Ace Acts I think this has been the 
implication of some of the things we have been 
Saying, and I think in relation to the work of 
the constitutional committee (augmented or not) that 
there ought to be an examination of certain areas 
where the B.N.A. Act perhaps should be changed. 
The issues arising from this whole problem of water 
control or some other economic factors may be one, 
Section 133 may be another, But there are some 
areas where there probably has to be an adjustment 
made, either by changing the B.N‘A. Act or by 
making some other arrangement. We Should not 
Simply assume that by virtue of rejecting total 
constitutional change, we are not prepared to make 
changes where we think they ought to be made, 

DEAN LEDERMAN: Mr. Chairman, I can illustrate 
a general constitutional point in this problem of 
water, which is dealt with quite fully at the 
Resources for Tomorrow conference. Theres a 
paper by Professor Laskin there on ownership of 
water, for instance, 

There is a way of getting national control 


under the present constitution, and this illustrates 
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the flexibility of the present constitution -- 

the declaratory power. You can declare the 
works, all types -- development of the Saskatchewan 
River system -- to be works for the general 
advantage of Canada, and that gives the Federal 
Parliament legislative control of the development 
on the Saskatchewan River system -- or make it 
Manitoba, Saskatchewan and Alberta. 

Now, aside from small matters, the only 
important use of that power has been to Sev "Control 
of the grain trade in federal hands by the 
declaration that every grain elevator inthe 
western provinces is a work forthe general advantage 
of Canada. 

The point I was going to make was that 
theoretically the declaration can be made without 
provincial consent, and it lies fully within the 
federal power theoretically, but it would never be 
used in a sweeping way because politically you 
could not do it without provincial consent, I do 
not think, 

PROF, BRADY: It applies to public works, 

DEAN LEDERMAN: Yes, 

PROF, BRADY: But that would not cover all. 

DEAN LEDERMAN: It just applies to work for 
the general advantage, works declared to be. 

MR. MAGONE: Local work and improvements. 


DEAN LEDERMAN: No, work for the general 
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advantage of Canada. 

MR. STEVENSON: It came up last year with 
the Brinco Development. There was a possibility 
that the transmission line from Churchill Falls to 
New York State be declared a work for the general 
advantage of Canada, but Quebec would never buy 
it. There would have been a real war. 

DEAN LEDERMAN: You can declare these works 
in advance of their execution to be works for the 

-ing 
general advantage of Canada. AlliIam say/is that 
if the provinces through which the transmission 
runs would consent, there is a way of doing it 
by a simple declaratory statute in the Federal 
Parliament. 

PROF. McWHINNEY: If they did not consent 
though, you would agree there is nothing in the 
very limited judicial decisions on this point 
Suggesting that a blanket federal authority would 
be conceded, 

DEAN LEDERMAN: On the contrary, I think 
the federal ti is clear enough. 

PROF, McWHINNEY: I would be amazed if it 
was really contested, the Dominion-Provincial thing, 
that you could predict confidently a Court would 
line up 9:0 or even 6:3 in favour of blanket 
federal authority. 

MR. MAGONE: For a general declaration, you 
mean, 


PROF, McWHINNEY: Let us say, taking over 
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the Columbia River as a work of general advantage. 

DEAN LEDERMAN: Providing it is tied to 
Specific’ pians: Anyway, as John Meisel says, we 
are perhaps getting too particular at this DOint. 

I would like to come back to this list of 
topics and say that of course I am not conemplating 
that we say everything that can be said under 
each of these headings. That would fill a Lira ys 
The work would have to be highly selective and 
oriented on the impact on those institutions of 
our immediate federal problems. 

PROF, BRADY: But it should not be designed 
to fill 500 pages, 

DEAN LEDERMAN: No, it should be about 30 or 
40 pages. 

THE CHAIRMAN: It has to be a document of 
the character of the Economic and Fiscal sub- 
committee, 

DEAN LEDERMAN: Exactly. 

MR. PERRY: On the basis there is probably 
500 pages of material lying behind that document. 

PROF, CREIGHTON: Exactly. 

THE CHAIRMAN: I think we have t avoid, as 
you mentioned, Bill, the superficiality of the 
Committee of Sixty Document, which is really 
disappointing in its depth. 

On the other hand, if any member of this 
Committee were compelled at any point to sit down 


and marshal his thoughts on these things, what we 
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one could produce a respectable and helpful 
document. That, I think, would be the purpose, 
PROF, FOX: Would this analysis meet with 
the approval of the Committee? That in view of 
the election coming up in Quebec, and assuming 
that Mr. Lesage wins it comfortably, that the 
Quebec government will probably concentrate on 
economic and fiscal matters in the next year because 
of the need to negotiate the agreements and 
therefore will probably be pre-occupied with 
economic matters during that period; and in this 
interval, while our Economic and Fiscal sub-committee 
could go on with the work that they are doing and 
I think it has done so well in the preparation of 
this document, Bill's suggestion could be adopted 
and another group of committee members could go 
on formulating this sort of document that you are 
proposing to us. 
In other words, the two things could be 
carried on, and it would seem to me to fit the 
tenor of the times, that it may be, because of the 
first point that I made about Quebec's preoccupation 
in the next few months, that w will have a 
breathing spell in the constitutional field in which 
there will not be as much change in thinking and 
assertions in Quebec as there has been perhaps in 
the last recent period, and therefore there would 


be time to think through. I am thinking of a three 


se0gimwd sit od bSluow .Aniddy L..dsnT ....dnemuoob 


djiw tgeom ebeylsas atid bivoW  :xXOU_.40nd 


°setdimmod edd to L[avorqqse sd3 
yitmuaes bos ,sadeu8 ak gu gaimoo nofjgosle saz 


trotmos tt entw exseol .aM tadd 


re 


. eitnsoneo yldsdesq ([f[fw Joamnievoy sedeuP 
skuyBoad weev gxen ant at ssxettsm Lssaltt bas olmonoos 


adv etsitegen.ot been sit to 


4 
( 


iw betavoso-etgd sd yidsdetig Litw sioletedd 


r :botseq tarde aaicwwbd eietanm ofmonoos 
ssitimmos-due E[soall bos otmonood ago siiaw ..l svisons 


feit nyrow sd? dgiw ao om Biluoos 
LO en sig edt ok Ilew o8 se@ob. e6a gf aatnid £ 
ofyos aotiaesgue e'LILG .gnemusob eiag 
Divi recdmen ¢ibomos to quorg tendzeons bas 
taemocob to gaoe eid? antisivumio? mo 
.eu ot goteogorg 
anidd ows sdd ,.ebxow taendgo_ni 
+ om of mesa bihyow 22 Bas .ne BSsiatses 
d ,30 Wem 2 tsad .eemts siz ‘10 TOCUSsg 
cadsue tueds sham I tact tateq tert? 


‘si Litw # dada .entiom wet jxen ery oat 


: fofiw af Blelt Ledoljustietoes, sia) ee Doeem alent 
bys satietdt ot oaniedo doumessd ton = odd 


* ro =~ 
| nl sqadisq esd esd exétis Be iliac rol; bei a 


Sljow eed? sto Ttetend.. brig bho 25 tae 


fi } ies . 


soul? £ Yo ania 4 safle 


Dies ’ 
ar er 


163 


or four month period, something of that sort, 
that Bill is proposing. 

THE CHAIRMAN: I think that is right, Paul. 
I was going to say when you first started saying 
about next year, I would not have gone that far, 
but possibly the next few months, certainly to 
mid-fall, when the topic of the negotiations will 
be strong. I think Quebec has made it 
abundantly clear this is going to be a number one. 

PROF, McWHINNEY: Thererarenthoughe spbalit—-- 
and Mr. Perry's and John Meisel's points run 
together -- there are still priority problems in 
what I call the economic natural resources area; 
and I think increasingly they are likely to be 
the battleground of Dominion-Provincial relations, 
transcending of course the simple Quebec-Dominion 
problems, I think industrial resources is one; 

I think tax power is another. 

Ontario is going to have to take a position, 
for example, when it intervenes in this advisory 
opinion, the reference on off-shore oil rights. 
I do not know what the Attorney-General's Department 
is doing on this, but I hope he is consulting 
with the Federal-Provincial Relations people in 
the government, including the Economics & Development 
Department, on this issue, 

We can do nothing at all, you see, We are 


not compelled to get into this thing, I suppose. 
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We can intervene, and on which basis we intervene 
becomes very important. So studies here would be, 
I think, very helpful in plotting the policy 
alternatives available in legal terms, 

DEAN LEDERMAN: One thing the larger 

| 
constitutional sub-committee would have to address 
itself to, to start with, would be this very 
problem of priorities, because there is a very 
big problem of selection here, 

THE CHAIRMAN: Harvey Perry made the point 
earlier that this is related to the whole economic 
question in terms of avoiding any unnecessary 
factor of inhibition for economic growth and 
development. 

I am not expert enough here either, to say 
in what way this question of water relates to 1% 
except I do have a sense that it is of high 
importance right now -- an area for national 
Statesmanship as far as Ontario is concerned, 

DEAN DILLON: Loins wines ee we have 
been discussing on its own merits, leads to the 
Situation here which perhaps we have forgotten 
this morning, and that is we have been talking about 
Ontario and about Quebec and about Quebec's problems 
and about Ontario's problems within Canada; but 
if we look at the water Situation, this is initially 
or ultimately it is a continental problem,and the 


United States has reached a position which is ahead 


i 
r = oT 
oneydecnt ow ebesd dofriw me Sia cou 
.ad bivow oned estbude of shania yisv gomoped | ; 
7 yotiog edd antdvolq at LIv'tqfed yrev .Aatds IT 
| _emre? Lapel st eldsiheve eovidsatedls 


yegitsi sit saint ond acai aan WARG, «yee 

sgsabbs ot svad bluow sett immoo-dua Lanottudivenoo 

ytov etad od Diuow ,dtiw drade od .ot Blea 

ytev 8s at exsdd seveosd .eetdiaotiq to moidoag 

sted naottoslee to meldorq gtd 

tatog sad obam yrtrel yours *MAMAZAHD ant 

>tmonoos slodw ond ot Betsisot ef elbdd tant relites 

yrseasoonnmy Yas gabbhovse To ented aft mottesup 
brs ntwoxn ehmoroos oT moteididat to todsst 

.toemqolsveb 

ise of .vertdle sted rgueme dreqxe dom uae 

tt o¢ esdaleode istaw to notdesyp aid? yaw dedw at 
dunt to ef d£ tedt oense s aved ob TD dqsoxe 
renotdes 10% seu ms -- wom Sdets eonsdrogmt 
boctesnoo @f efyetaO es a6? es qidenamasiaizs 
aved sw notvesup eto olatdd £ :VOQIIG WAR » “07 
ent of sbhsel .atttem awo edi ao anteevoeth need 
\sisosncl sve ew eqedteq doidw sted: nod aud ke 
juods agbifed assed sveh ow al dent bas ranean ae 
ameafdorg 2) osdev® tuode bore oeden® 
sud «=; Bbsesd abdctiw ameldorq 4 


yilstdint et afd .hothethe tea & 


vit bos, meldeag Lstwenisaos 2% 


beens et dothw notsteo 
- 7 7 : : 


=f 


165 


of ourselves. They are now at the stage where 
they simply must have more water, and we have got 
the water and we do not need it. 

This brings me to the point here that 
perhaps Ontario should be looking at all these 
problems, constitutional, economic and otherwise, 
not from her own point of view, not from Canada's 
point of view, but in this continental way, because 
ultimately this is the way the thing seems to be 
Shaping up. 

You mentioned the tendency to unite, upon 
the European Market. We have a similar situation 
here which we simply cannot avoid, Perhaps the 
choice we have to make is whether in 50 years we 
want to have the Dominion of Canada ar = ie ih ogg 
whether it is going to be part of a continental 
federal state, 

THE CHAIRMAN: There is also the good hard 
point that we sell wheat, but there seems to be a 
reluctance to sell water, Yet ‘one still)*has the 
opportunity to sell water before people start 
pilfering it from you, as they can readily do. 

DEAN DILLON: I think one of the factors 
that has not been realized is that we can sell 
water, but we can use it two or three times on the 
way to its ultimate market. 

THE CHAIRMAN: Really having your cake and 


eating it. 
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MR. SEGUIN: "Used Water", 

HROF. McIVOR: In view of the rather large 
platter which the expanded constitutional sub- 
committee seems to have before it, would there be 
any merit in the economic sub-committee doing a 
bit of continuing work in the one corner of this 
operation, and taking a look at the Quebec 
economy and its prospective lines of development, 
and seeing what we can turn up by way of possible 
constitutional limitations or restraints on 
Quebec's economic development? 

I would suspect that, for one, we might find 
that the strength related to the present allocation 
of tax power and such things as the jurisdiction 
over natural resources that we are talking about, 
and that this in a way seems to be a rather 
specialized little operation, 

Can we relieve the Committee a bit by staking 
out this little area and spending some time on it? 

MR. STEVENSON: I think it is not just 
barriers to Quebec's advancement; it is the whole 
gamut of economic problems in relation to the 
constitution. 

PROF, McIVOR: Yes, that is right. 

PROF. McWHINNEY: Are any of these problems 
on your desk now, Mr. Chairman? For example, the 
water problem, or off-shore oil, has that come to 
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the federal issues? 

THE CHAIRMAN: Yes, they are there now, not 
in the sense that they have come up as immediate 
fighting issues, but they are there in the sense 
that we are concerned about them or taking note of 
them, 

PROF. McWHINNEY: It is very true this issue 
which Dean Dillon raised, It ewreally oa very 
dramatic issue of the future, the possibilities of 
association of Ontario and other provinces in 
continental water, economic associations, distribution 
and allocation of resources. You are actually 
working on this? 

THE CHAIRMAN: That is very much on the 
table, yes. 

PROF. McWHINNEY: Highly secret at the moment? 

THE CHAIRMAN: No, I was just laughing 
because there is a speech coming up shortly on this 
question. 

PROF, FOX: I think the Economic and Fiscal 
Sub-committee really ought to keep at these problems 
ifvatiie at ald. possible; It seems to me they 
are terribly important and if the members have 
the time I think we should anticipate there is 
going to be a demand for their services, 

PROF. CREIGHTON: Do you have many special 
meetings of the Economic and Fiscal committee? 


MR. PERRY: On this document I suppose three 
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or four. 

THE CHAIRMAN: We had three or four two-thirds 
of a day, at least, meetings. Then Harvey has 
Sweated through some drafting. 

MR. PERRY: This is essential, that we 
Spend the odd hour when we were getting together 
at these meetings. 

PROF. CREIGHTON: That is what I think too, 

I think you have got to do it in this way to do it 
at all, but you have got to get some limitations 
or some priorities in this comprehensive Survey 

or it is never going to be finished. 

THE CHAIRMAN: That is the next point. We 
are agreed that the constitutional committee should 
work at this. Do we want to give them any guidance 
here on areas, or would you prefer to leave it to 
them, since it is an augmented committee, to 
definesit. 

MR « .PERRY.; It seems to me prétty obvious 
that the Economic committee are going to be the 
pressing one for a while, and they should take 
priority if specific subjects are to be studied, 

PROF. CONWAY: Is there not an International 
Commission on this water question? 

THE CHAIRMAN: The International Joint 
Commission, 

PROF. CONWAY: Has that brought any policy 
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DEAN DILLON: It has no jurisdiction over 
provincial water; it has jurisdiction only over 
boundary waters. 

PROF. CONWAY: Of course. 

DEAN DILLON: It is a ridiculous situation. 

PROF. CONWAY: I must say I am very struck 
by what you say, that we ought to decide what to 
do about this before it is taken from usWithout 
our consent. If you establish a legal structure 
and system whereby you can sell it and allow it 
to go one way --- 

THE CHAIRMAN: The thing is inevitable. It 
is an obvious place, I would think, for the 
government of a province like Ontario to stand up 
and suggest --- 

PROF. CONWAY: A real policy, absolutely. 

THE CHAIRMAN: In the narrow sense which, 
if they involve turning over something to the 
national government, that the water is going to 
be turned over anyway. 

PROF. CONWAY: You see, British Columbia has 
stated its policy on this. It seems to me Ontario 
has to suggest a policy on it. It is a very 
practical thing which has very broad or serious 
implications. 

PROF. MEISEL: There is another aspect of 
this, of course, that here is a problem that affects 


Quebec as much as all the other provinces. 
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PROF. CONWAY: Exactly. 

PROF. MEISEL: And one of the areas where 
agreements can be reached to foster the kind of 
underlying consensus and understanding. 

MR. PERRY: One result of this is we may 
be persuading these fellows that economists are 
dealing with fundamental things occasionally. 

THE CHAIRMAN: Yes, quite. 

PROF. FOX: I think you have got an ideal 
group to work on this, You have Dean Dillon on 
the committee; you have got -=- 

THE CHAIRMAN: The Chairman of the Power 
Commissions 

PROF, FOX: The Chairman of the Power 
Commission seems to be a natural. 

THE CHAIRMAN: To wrestle with this problem, 
Would you like us to look at water and at the 
economic areas of constitutional interest? 

PROF, FOX: You need a lawyer on that 
committee. Do you need one of our members? Do 
you have any lawyers on that sub-committee? 

THE CHAIRMAN: No, we do not, I wonder, is 
Delisle far enough advanced to help us out, since 
he is around the shops? 

DEAN LEDERMAN: Yes, I think he could be 
quite useful on constitutional issues. 

THE CHAIRMAN: He is there, “and this would --- 

PROF. BRADY: Why not use him? 


THE CHAIRMAN: -- prevent us from encroaching 
further on your time, 
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DEAN LEDERMAN: I am not too sure how 
much he could do for you. 

THE CHAIRMAN: At least he could show us 
where we might be getting into trouble. 

DEAN LEDERMAN: He could certainly look 
things up and come back with answers, This is the 
position we are all in from time to time, and 
a Student who has just graduated is in that position 
even more, but he does know where to look and 
he won the Gold Medal when he graduated, so he 
knows how to research on these materials, A lot 
Of it isdn sabisuamind now. I think he could be 
Quite useful. 

THE CHAIRMAN: He gave me the impression 
he knows very much what he is doing. He is very 
purposeful. 

DEAN LEDERMAN: Also he is a graduate 
chemical engineer. He knows your resources 
problems too. 

THE CHAIRMAN: That would be fine, 

MR. PERRY: Is. he in,your office,. on your 
staff? 

THE CHAIRMAN: He is putting in about six 
or seven months there between having finished the 
Bar admission course and going on to graduate 
studies. Bill Lederman kindly referred him to us. 
He is presently working on the international 


activities of thgprovince through the Department of 
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Transport, Attorney General, Highways and so on, 

DEAN LEDERMAN: He is researching files 
for all trans-border arrangements of any kind, so 
that we can see what that picture is. 

PROF. MEISEL: Mr. Chairman, we have made 
some very useful progress, I think, this morning, 
in suggesting new areas which we ought to tackle 
with a fair amount of vigour this Summer; but I 
think it would be dangerous to abandon some things 
we have already started, in this new zeal for 
new things. 

For instance, our sub-committee has had 
some conversation with the Minister of Education 
about problems of education of French-speaking 
Ontarians. I think it would be very foolish to 
abandon some of these very important and pressing 
things for the sake of some of these others. 

THE CHAIRMAN: John, I was just about to 
Suggest that if we can tidy up the constitutional 
discussion we had this morning now,we should 
perhaps go on to cultural, which we have not touched 
this weekend really. 

DEAN DILLON: I would just like to bring up 
one other point which is an issue that is a little 
different one than the water situation. This has 
to do with education and perhaps the changing 
nature of education and its importance to 


technology in Canada. 
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We like to think of ourselves as being one 
of the leading nations in the world. I think 
what I would like to say here has to do with the 
development of téchnology. We read in the 
Economic Council first report that we have to have 
one and a half million jobs by 1970 and we are 
also told that in order to achieve this we must 
look very carefully at education. Being an 
engineer, I think a part of this at least, a very 
important part must be then education for 
technology. 

We look around at the nations with which 
we must compete today -- United States, France, 
Germany, Sweden, Japan -- all these nations with 
highly developed technologies, and most of them -- 
at least I think all of them as a matter of fact -- 
are unitary states. 

PROF. McWHINNEY: West Germany is not. 

DEAN DILLON: Right, but most of them are, 
and they have been able to achieve the position that 
they enjoy because they have a highly organized 
Scientilic paeliey. Now, we in Canada just 
haven't got that. 

PROF, CREIGHTON: Scientific policy of 
development of science or research or education? 

DEAN DILLON: Research and development. 

What I am saying here -- and [I originally said that 


the nature of our education is changing in this way -- 
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Simply that research and development in all fields 
is becoming more and more important. 

The Federal Government reeently, at least 
in Parliament, announced that they were going to 
form a Science Council. I do not know whether 
that is the right name, but at least it will bea 
Council. It is something that we have needed, 

My concern is that, once developed, will it 
be effective? I do not see how it can be effective 
unless it is a strong national council. 

We have the National Research Council to 
thank for the strong position of Canada in basic 
science today. This position was built up with 
federal funds and in a national way. We now have 
to take the second step and develop our policy, to 
apply this science, 

I am concerned that in Ontario we seem to 
be getting less and less assistance on national 
level and more on provincial level, and I just do 
not see how we can develop ten strong nations 
eouenuilically, 

This brings us to the point: are there 
Some aspects of education that should rest with 
the federal authority? 

PROF, FOX: You are suggesting that the 
Constitutional sub-committee might well consider 
this, ee yout 


DEAN DILLON: I think it has a connection. 


; : 
t, : 
; nd a ‘a 
ae : ' is qr aa > & 


: ; r . ; 

| " - i i 
abies: ffs nt daemaofeveb bas eine eae ath - 7 
toatrogmt Perey} Ree Ty _ : : 


daesl ve .yiitnssst jnemetsvod ferebst sit =” 7 
ot antoy si1sw yond tedg bdsiidedlas Seam T CST Ek 
“<addedw woaw son ob T tvaruat Streree ke ies 
es od ifiw ¢t eset os Jud .omsa digit edt af Jedd 
pehesa eved ow tedd gatddomoe et JI =. ftonuod 
gt {fiw .beqofsvsbh eono .ganz st mreonos VM 
syigostts ed’ nso of wod ssa vem ob I Tevitostis od 
.froaveos [snotisn gnowte se et tL esetan 
ot IbomyoD dorsex#sh [gnotdei sda eved SW 
ofasd al sbansd To nottisoq yohorge sity wot aAned? 
tiw qu Sf£tud eaaw notdiraoq Bint »¥sbos soneioe 
woo 6W <Vew [sroitdad 8 ot bas ebsaut {srebs't 
o+ ,yotilog tuo qolevebh bas qsde baoose say sdst 02 
,sonstoe efdd yiqqs 
oJ msse aw oltsinO at Jane beatsoncd mse I 
fenoivsn so sonsdatees Bast Bas seel antites od 
j2u|, 1 bose .fevel Islontverq mo etem bas level 
anobier pnore ood goleveb ago oul Work Sn Se 
Viisottiinstoe 
sent Ste -dntog edt 6d an agaiud attT ‘We 


igitw tees biyode gent nobissuee bad > abshca wide 


Sit tsi aoidesasue ote woY 


pale dada al 
.Aolttoennes 8 sed Jt datdy TP 3 


: tat iS 
sy vie ehh ea 


175 


PROF. BRADY: It is very relevant. 

PROF, FOX: I think it is a very good point. 

PROF. CONWAY: Very good point. 

PROF. MEISEL: Mr. Chairman, I have looked 
a little bit at this problem in relation to some 
research I am doing in connection with some 
medical association. There is an unmistakable 
trend for the Quebec doctors to pull back from 
some arrangement that they had, say, with the 
Royal College of Physicians. It stillogoese on. 
I understand there is great emphasis now in 
Quebec for the subsidy of research and science to 
be taken over by the provincial government, and 
that they are going to try to pull out of some 
of these federal arrangements. 

If this is so, and I am pretty sure it is 
going to happen, I think what we will have to look 
at is not so much perhaps again the straight 
delegation of these things to fits federal government, 
but some machinery which would permit the various 
provinces to arrive at joint agreements. 

I think there is no position for national 
concern, but I think there is certainly a problem 
in Quebec of again having decisions made by their 
own group rather than somebody else. 

I think that in looking at this, we should 
not just look at the possibilities for federal 


action, but rather as well the possibilities of a 
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number of provinces or all provinces acting 
together with the federal government, rather than 
the thing being simply a federal matter. 

DEAN DILLON: I think one way to achieve 
this, of course, is by co-operation by provinces, 
but this may not be a positive enough thing. 

I mean, a large province wants to have its own 
nuclear reactor, if possible, and if they want it 
they are going to have: it. 

It seems the more effective way to have one 
Strong nation: scientifically is to have the 
Support for the development of this come from one 
source, 

John Chapman, who is the young Canadian 
who is responsible for Alouette, this very 
Successful satellite, has been in the bushes for 
the last three years telling us that we need three 
Strong institutes of technology similar to the 
M.I.T.. inebhis;countrys He bases this number on 
the fact that the British had decided that for 
about seven or eight million people they need one 
of these centres, and they are developing these 
in England now, They have at the University of 
London; Imperial College is one; there is one 
in Glasgow. They are developing a number of 
others. 

This means three for Canada. Where are they 
going to be? I suggest they won't even get 


developed unless there is a Strong national policy. 
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What we will end up with is a@ pale shadow of one 
of these things in each province. 

PROF. CONWAY: This is, of course, an 
excellent example of a problem which could not 
possibly have been anticipated whén .. the British 
North America Act was drawn up. As you say, our 
problem of getting the kind of people you need 
for these three institutions is difficult enough, 
but to have to have nine provinces competing for 
them --- 

PROF, MEISEL: Mr. Chairman, that is the 
kind of thing where I think it would be much better 
if the initiative for some national effort came 
from the province of Ontario rather than if it 
came from the Federal Government. On the other 
hand if Ontario discusses it with Quebec first, 
thet would be much easier to do than if the 
initiative simply comes out of Ottawa. 

DEAN DILLON; The initiative with the 
Department of University Affairs now, I think there 
is a very definite trend towards drawing in the 
province to support research,and under those 
circumstances how can you blame Quebec doctors for 
doing the same thing? 

PROF, CREIGHTON: I am sorry, I did not 
catch your point. There is a very definite trend 
inside the universities --- 


DEAN DILLON: In 0,tario in the Department 
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of University errr it is becoming, it is 
essentially running the universities, 

PROF. CREIGHTON: There is increased 
emphasis on provincial control of education. 

DEAN DILLON: Right. Up until a year ago 
the Ontario Research Foundation used to distribute 
a modest amount of money for research, This is 
Some two or three hundred thousand dollars. 

This function of the Ontario Research Foundation 

has been turned over to the Department of University 
Affairs, who are now making noises as if they were 
going to greatly expand this system for the Support 
of science, technology and perhaps other fields 

in Canadian universities. 

These are caineiate up very quickly because 
a professor will get money and take money from 
wherever it comes, and I say that the National 
Research Council and these other agencies will tend 
to become less important. | 

PROF, CREIGHTON: I do too. 

PROF, FOX: I wonder if this couldn't be 
another area in which you would be developing within 
the constitution of the new sort of federalism, 
in which you would have co-ordinated effort and 
consultations by the provinces with the Federal 
Government, and the Federal Government might well 
make sizable sums available and, by agreement with 


the ten provincial jurisdictions, decide that there 
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would be three institutions such as you refer to, 
and by agreement there would be one in the Prairie 
region, one in Central Canada and Might be one in 
Eastern Canada, and that you would have all of 
these pulling together through co-ordinated 
exchange. Is that a possible conception? 

THE CHAIRMAN: . You know, there is the Health 
Resources Fund which was established last year -- 
$500 million to be spent over the next 15 years, 
and the final arrangement on that was (this was 
to provide for assistance in provision of medical 
facilities) that it was finally agreed that $400 
million would be allocated on a formula basis to 
the provinces, but that the Federal Government on 
the advice of the provincial authorities would 
reserve $100 million for investment in facilities 
of national importance or national Significance, 
So there is something of an example there which 
might be applied here, 

DEAN LEDERMAN: The institutional or 
constitutional issue that comes out of these 
considerations seems to me to be this, National 
Standards or national enterprises of some kind are 
needed, national undertakings. 

Now, how do you get them? Do you get them 
by simply giving the responsibility and the power 
outright to the federal Parliament and Government, 


or do you get it by inter-mrovincial agreements, or 
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do you get it by agreements between a number of 
provinces with the federal authorities participating 
in the agreement? 

There are a number of different ways of 
getting national standards. This was one of the 
things that one would discuss under co-operative 
federalism -- the weaknesses of arrangements that 
rest on getting unanimous consent in the first 
place and keeping it all the way through. 

Perhaps it is the only way to do this, 
perhaps it is the best way to do some things when 
you look for national standards. On the other 
hand, if you have got something where national 
standards are needed, that means it is appropriate 
for the federal authorities to set up. 

THE CHAIRMAN: I was interested in Dr.Forsey's 
comment in his letter that one could argue 
universities do not in fact exist for the provinces 
in which they happen to be located, and therefore 
do not fall under any exclusive jurisdiction of 
provincial level. 

I take it if we had a Supreme Court like 
the American Supreme Court, it is quite possible 
we could convince the judges that control of 
universities was a matter of peace, order and 
good government. 

PROF, MEISEL: Do you think seriously the 


government of Quebec would accept it? This is such 
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a sterile position. 

THE CHAIRMAN: Oh, no, you don't about 
new realms such as this, or proposals. 

DEAN DILLON: I cannot answer this on 
constitutional grounds, In answer to your 
question, all I can say is that the National 
Research Council and any other body which dispenses 
funds for research, has never had a problem with 
sorting out grants for. the Province of Quebec. 
They have been treated on the same basis as 
applications from other parts of Canada. So I 
do not see quite how it cannot work, but there 
may be some constitutional reasons why. 

PROF. MEISEL: No, I gather from a friend 
of mine who has just been appointed the new head 
of the Medical Research Council, I gather that he 
believes this probably won't be forever that 
eal for Quebec medicine will be generated 
through the same sort of arrangements as is the 
case now (they may not find this acceptable) 
and that some other arrangement may have to be found. 
I do not think these things necessarily need to 
affect the substance of the general direction, but 
I think that it affects the form. Ithink one 
of the things we probably ought to do is to think 
up forms that could be substituted for this present 
one, so that the substance does not get changed 


but we may make the way in which it is donenore 
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acceptable, 

DEAN DILLON: There is one other point I 
would like to bring up. You mentioned, Bill, 
national standards. I am not clear what you mean 
by national standards. You could mean that it 
is necessary to have standards for, say, science 
and research across Canada which are uniform. 

Is this what you meant? 

DEAN LEDERMAN: For instance, the Canada 
“ension Plan and the Quebec Pension Plan: the 
meshing of those two plans and their acceptance 
of common standards rests on agreement between 
Quebec and the Federal Government. This is not 
an imposed uniformity as it would be if the pension 
power were exclusively federal, 

In the realm of education, the question of 
common standards is a matter of adequate finances 
for everyone, 

DEAN DILLON: I think IT understand now 
what you mean, and-I would make this statement then 
as far as the science policy is concerned, that 
to a degree one must be concerned with an acceptable 
standard, but if we are to have a successful 
policy then the watchword must be excellence,and 
this is a very difficult thing to achieve when 
people are working, say, on a provincially-divided 
basis; but there must be some authority which is 


accepted and from which will come the decision that 
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tht is the institution or that is the man which 

we must Support. This is of prime importance, 

and this is one of the points that could be crossed, 
It simply is not enough to raise the general level 
of expenditure on scholarship. You have got to 
Support scholars, I should say. 

DEAN LEDERMAN: The question of the precise 
locus of power or responsibility, I Suppose, is 
basically a question of who has the last word 
onthe decision-making when there have to be decisions 
and hard choices of priorities and so on. 

DEAN DILLON: I think the way it has been 
achieved in the past is that, say, a national science 
council is created, and these people would decide 
where support goes, to a man or an institution. 

DEAN LEDERMAN: Mind you, to some extent 
constitutionally this is just a question of the 
federal Crown Company that spends its own money 
the way it chooses and being able to say: "if you 
want a grant from us, you meet such and such a 
condition". 

PROF, McWHINNEY: Your private associations 
in the United States in a way fulfill that function 
there. A big body like Ford anyway does establish 
minimum standards and national standards, You 
have a Universities Commission. I was comparing 


the American experience. You do have a federal body 


there in the area of educatorial federal constitutional 
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power by simply using the federal committee's 
money and its powers of suggestion, and I Suspect 
this would be the Canadian solution. You have, 
after all, got the federal money, you have got 

the power to give it to people, and you would 

like in co-operative federalism toweigh all devices. 

PROF. CREIGHTON: That is Dean Dillon's 
point, that the Federal Government has the money 
and can do what it likes with the money. My point 
is this, that the very person who has been 
advocating these institutions of research and 
technology has not in fact been able to get what 
he wants. 

DEAN DILLON: That is right. 

PROF. CREIGHTON: Has been held up by the 
fact that these people do not want to invade this 
particular --- 

DEAN DILLON: What I am saying, there is no 
authority. It is the same as the water situation. 
Nobody is willing to make the first move because 
we Own Our water and they own theirs. 

DEAN LEDERMAN: I am not saying spending 
money will take the Federal Government all the way 
by any means. There is evené Suggestion in the 
only Privy Council case that mentions it, there is 
a Suggestion that the unconditional grants are 
all right and conditional grants are all right 


provided the conditions are not too stringent, but 
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if you reach the point that stringent conditions 
were involved, where really what the Federal 
Government is doing is buying its way into the 
provincial field of power and responsibility, if 
the conditions get too detailed then there is a 
Suggestion in this case that that would be 
obnoxious, so you cannot go all the way with the 
money. 

THE CHAIRMAN: What would happen if the 
Government of Canada decided to build, finance and 
Support exclusively a Canadian institute of 
technology in relation to the M.I.T. in this way? 

PROF, McWHINNEY;: We would invoke defence 
powers among others. I am quite sure the 
Dominion can set up its own institute, and there 
Will be enough authority to get away with it 
constitutionally. 

MR. MAGONE: They could do it in the 
Northwest Territories. 

PROF, McWHINNEY: That's a helpful 
Suggestion. 

DEAN LEDERMAN: They have just done that 
with the Royal Military College, 

MR. SEGUIN: There are two Royal Military 
Colleges. 

PROF, McWHINNEY;: They would have two 
big institutions for the Defence Department and 


Institute of Technology in the situation you suggested 
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in the National Capital, and perhaps it will set 
up this way. 

THE CHAIRMAN: Have a National Capital 
District as well? 

PROF. McWHINNEY: Well, this has actually 
been discussed a bit in connection with Article 16 
of the.constitution. There has been a little bit 
of discussion on how much you could do combining 
National Capital territory powers and defence and 
other powers, i-think you.could do, don't 
VOU, .Bi 1 Te 

DEAN LEDERMAN: ves, LL. think syeunceuia do 
it. What the political consequences would be is 
another question, but the Federal authorities could 
go ahead and finance such an institution, and I 
think they could give it degree-granting powers 
too. 

PROF, McWHINNEY: They could? 

DEAN LEDERMAN: Yes. 

PROF, McWHINNEY: R.M.C. does it. There is 
nothing sacrosanct in degree-granting power, 

THE CHAIRMAN: You say you are going to give 
degrees. 

DEAN LEDERMAN: It can be done under the 
Royal prerogative, I think. 

PROF. McWHINNEY: Eugene would defend that, 
Royal prerogative. 


DEAN LEDERMAN: When the Royal Military 
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College wanted to give degrees, they went to 
Mr. Frost and took out an Ontario statute, but 
in my view they need not have done this. They 
could have had a federal statute. As a matter 
of fact, Queen's gives degrees under a Royal 
Charter of 1841 but continued and modified by 
Federal statute. 

PROP, FOX: What do you do in Quebec with 
the College Militaire? 

PROF, CREIGHTON: Same as British Columbia, 
I understand. 


DEAN DILLON: They do not graduate from 


them. 
PROM. FOA: A.M.CU. 1s the only degree. 
DEAN LEDERMAN: They go on to R.M.C. for 
degrees? 


PROF. BRADY: Has there been any move to 
Technology 

establish a National Council of / as a counterpart 
of the National Research? 

DEAN DILLON: This is coming, I think. 
It has not been too .well received by the National 
Research Council. 

PROF. BRADY: Because it tries to cover 
both technology --- 

DEAN DILLON: And science. N.R.C. does 
essentially cover both. The Act under which 


the Council was formed was really more to develop 


the resources of the country and had less to do 
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with pure science than anything else. 

PROF, CREIGHTON: It has become conentrated 
in pure science, 

DEAN DILLON: But it developed as an 
organization which ran its laboratories, It 
really had nothing to do with development of 
national resources, 

PROF, BRADY: There is no Federal Council 
or Institute dealing with technology really on that 
basis, to assist the development of resources, 

DEAN DILLON: indeed ,there is not... My 
point was that there should be one, and it should 
be afederal conception rather than having the 
provinces develop independently. 

DEAN LEDERMAN: Regardless of the fact that 
it would be politically unacceptable to Quebec at 
the present time,. I think there is quite a bit to 
the argument tht Dr. Forsey is putting. The grant 
of power over education to the provinces, the 
words of limitation are "in and for each province", 
and the scheme of the Act is that except for 
specific provincial powers all other powers are 
federal. 

Now, when you are doing something educational 
that is of a national scale and not just "in and 
for each province", there is your argument. 

DEAN DILLON: Even if this provision maybe 


were accepted by a number of provinces, there might 
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be in the last analysis no hope of having it 
accepted in Quebec but if we don't start it now --- 

DEAN LEDERMAN: Frank Scott has made that 
argument in connection with McGill's early 
difficulties and Larry MacKenzie when he was 
President of the U.B.C. and very active in the 
Conference of Canadian Universities and Colleges, 
he made the argument in a leading article in 
Saturday Night, this very argument, that there is 
a national dimension to higher education at abt, 
and some higher educatinnal institutions which 
would attract some federal responsibility and 
power to engage in the promotion of higher 
education. 

PROF. BRADY: Admittedly it does not seem 
a very appropriate time to take this initiative, 
although the need is evident. 

PROF. CREIGHTON: I would remind you that 
this does not take a very high view of the 
Fathers of Confederation, that they actually thought 
of excepting higher education from provincial 
powers and said so in the brief report that was 
made public on the declaration from Charlottetown, 
This does not seem to be a very important 
contribution to this discussion, but thee it is. 

THE CHAIRMAN: More importantly, why didn't 
they? 


MR. MAGONE: It cannot cause much of a stir 


ve ca rene 


7 i . =) a ah ~ 


: 


7 ; a, - i 
Cnty a wa al 


is aniv sd iY. siance 
) nk hatter 


fore sban eat $3008 sinevt wannabe kana?) 


é 


ait hy eM 
how ~ won +f teeta dt aob ow ar dud > 


7 
: yites e@' ILM dtiw nottosmnos at doomugis 
i, asw od asdw eismaNoeM yrral bas Sstdtuottith 


sdt at svttes yrev bas 9.48.0 sdv to tnebLeert 
.eenoriod bus’ estdtexsvinU asibenso to sonerstaod re) 
ot efottss gotbeel s ot tesmpars odd obsm 9d 
ef stsnd Yad? .Joeduats yrev sidd .tdath Yebrudec 
fase! $8 aoftsowbe iSsfgid ot solememtS Isnotiaa & 
‘dw anottusgttent ([sadttsovbs retiuid smoe das 
bis Ytiitidfedegast Ierebet smoe Jositts bisow 
<sigtd to nottomorg ody ni sgegns oF Tewoq 
| «ott soubs 

Mese tog eeob Ji ytbettimbA  TYCARA .4OMA 
avitetdtiat eftdd sxiav oF omizs sieliqoidqds Yaev & 
,tnabive ef besa ent davodits 

tele voy boimex Bigow I :MOTHDISAD . MOF 
sid lo watv dgtd ytev 8 set don esob elng 
‘iepodt vuflfswtos ved tedd ,mottsrebetnoy to essnyst 


fafontvend mort aoltsoubs tardgin Batiqeoxs to 


- shw ted dtoges tested sff ab oa Slee Bas eiswod 
,nwotsstoftend mort aotisyefosb emt ao otiduq sian T 


tnattoamt yoov 5 sd of meee ton esob arat 
vat sen? gud .défaevoetbd ete oF co bvud txt aoe 


go abhb yaw ,Cideedraqmt sioM =: WA 


o~ 


ae 


% ; itis hts — 


D7 


190 


if they expanded the three military and naval 
colleges to include what you have in mind. 

There is the R.M,C. and-the one in Esquimalt and 
the one in Quebec. 

PROF, McWHINNEY: The only real conflict 
is, for example, if there were a Dominion College 
of Technology, it is conceivable some provinces 
might refuse to recognize its degrees, but short of 
that situation you would have the national interest 
and challenge. 

DEAN LEDERMAN: There might be a package 
here’ of federal responsibilities in the field of 
education, some reasons perhaps, and perhaps 
quite sensible ones for the federal authorities to 
take responsibility for financing and managing, 


providing education for significant French language 


t 


groups outside of the Province of Quebec, so a: 
to relieve the provinces of that particular 
recognition of the French fact being& burden to 
provincial finances and being something the provincial 
taxpayer could complain about if they were inclined 
tO. 

rior. Dele: I think there is very 
considerable danger there. Ithink the responsibility 
of the province for French schools might be weakened, 

DEAN LEDERMAN: Yes, I am speaking speculatively 
here and I am not trying to define a possible 


position now, but just speculating on the 
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possibilities. On the whole I think you are 
right. The field of higher education is the 
natural field for the Federal Government. It 
ties in with what the Economic sub-committee has 
said about the Federal Government's responsibility 
for growth. 

PROF. FOX: On Dean Dillon's point, which 
I think is extremely important, would it not still 
be better to have a co-ordinated Federal- 
Provincial thrust in this whole position? tS aa ey 
could be obtained, assuming it could, would it 
not be better? Because you might, for example, 
not want to build another national institution or 
centre from Ottawa, but prefer to make one of 
your regional technology institutes, such as you 
are Suggesting perhaps located in the nucleus that 
you have already in London, or wherever it is, and 
by consent your strength would be poured into 
this through the regional centres. 

I see your point about the need for 
Federal intervention in this field by way of funds 
and so on, but I do not see that it necessarily 
follows that it has to be a purely federal 
function. It seems to me (my analogy may be 
incorrect) that it may be analogous to some of 
the other things we have been talking about in the 
changing concept of federalism. In other words, 


by consent and co-operation we may attain the 
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Same goal by making use of what we already have. 
MR. STEVENSON: Mr. Chairman, I started 
discussing this a couple of days ago. There are 
a great many areas affecting higher education 
right in the middle of the Federal-Provincial 
scheme of discussions right now, one of them being 
a question like scholarships, another one being 
research grants, they being capital and operating 
grants. They can become areas of real friction 
if you do have both levels of government operating 
independently, which is the case in certain fields 
right iY particubrly when you are getting into 
a number of things like the research work of 
universities and there is quite a problem of 
establishing priorities and talking of university 
budgets and the rest of it. These priorities 
can be quite upset or interfered with through 
systems: of direct grants: or lack of consultation. 
Certainly I would think there are several 
examples and there is an excellent case for national 
policies on areas affecting higher education which 
are put into effect through Federal-Provincial 
mechanism, and perhaps some of the channelling 
operations through established provincial mechanism 
set up for it. 
PROF, FOX: Would the developments in the 
grant by the Federal Government for medical progress 


be a suitable pattern for you to consider for the 
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development of technology? 

DEAN DILLON; I think this $500 million that 
you were taiking about is largely capital; it is 
the creation of medical centres, 

PROF. FOX: But still these medical centres 
Will be provincially controlled, will they not, 
they will be part of the established universities? 
That is my point. 

THE CHAIRMAN: Yes, the Federal Government 
gives the money, and in a way it sets a national 
purpose, but to provincial institutions, 

PROF, FOX: Is there something looming 
about seience that would require a different 
treatment or could this particular illustration or 
example be used as a basis for the consideration 
of scientific progress? 

DEAN DILLON: I do not think there is 
anything particularly unusual about it, except 
this point, that the most important work is done 
by, Sy, one per cent or half of one per cent of 
the people under the present system where there 
is no sort of concerted national effort, while 
I think it is quite fair to say that the half per 
cent that we produce is going to the States. 

PROF. CREIGHTON: This is one of the troubles, 
though. They are migrating because they haven't 
got opportunities here and they won't get the 


opportunities until this thing is done nationally. 
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PROF, FOX: This is true of medical science 
too, 

PROF, CREIGHTON: agree it iss. it is 
the same thing. 

MR. PERRY: My own solution is this, to 
build two or three laboratories in the States 
where we can re-hire and repatriate Canadians and 
a lot of Americans, 

PROF, FOX: Do the research there? 

MR. PERRY: Do the research there and ship 
it back to Canada. Why not go to the market? If 
the Federal Government spent $100 million on a 
couple of laboratories down there --- 

DEAN DILLON: Perhaps you might consider 
the proposition that if you are talking about 
excellence, then co-operative federalism is just 
not =-- the two are not compatible; because you 
are not going to get people to agree in this kind 
of way. They have got to be told, in the last 
analysis, that you are going to have excellence, 

MR. PERRY: The Deputy Minister of Finance 
as long as ten years ago, I am sure, had some such 
idea in his own mind. He had been groping for 
some ee through the present lata of 
Ss tebLagnee strong research in Camada for 4 long 
panes anal there are littie bits of it beginning to 
appear. I know one economic research association 


which is probably going to pop up at.a university 
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shortiyp So that the ideas are there, and at a 
certain lewel-would be quite acceptable, but the 
barrier seems to be up top. 

THE CHAIRMAN: How about using the 
facilities of Expo? 

PROF. MEISEL: It has been suggested. 

THE CHAIRMAN: It is nearly lunch time, 
and as far as the expanded constitutional committee 
assignment is concerned, while I do not wish to 
be arbitrary about it, it seems to me, from all 
that has been said, that perhaps the committee is 
inaposition to launch into its work and to sort 
out some of the priorities, don't you think? 

DEAN LEDERMAN: I think so, Mr. Chairman, 
I do think we shall have to have a special meeting 
here possibly within the next two weeks. I don't 
know how that suits. If we are going to do it, 
while we have got people here we ought to talk 
about what time would be acceptable to the committee. 

THE CHAIRMAN: Also there is this question 
that we have just been discussing which certainly 
should bertreatedethere; Whether it should be 
treated by the Economic committee or the 
Constitutional committee is debatable, or both, 

PROF, FOX: Why could not the Economic 
Sub-committee which has Dean Dillon on it, make 
the first assay of this. particular --- 


THE CHAIRMAN: Try to produce a position paper. 
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PROF, FOX: Yes, refine the ideas we have 
been discussing this morning. It may be a smaller 
group could plan something out and come back to 
the full Committee maybe and tell us what you have 
done, what is suitable. 

THE CHAIRMAN: I think that is a good idea. 
The question you raised, Bill, risealsexrelatedito 
our general future timetable for the full 
Committee. It may be that at this juncture our 
time would be better served, because there is a 
lot of work in progress, depending on how we get 
on this afternoon, might be better served by 
Sub-committee meetings next month rather than 
a plenary. I do not know. 

We are back into our old problem about the 
third Friday of May. Is that the beginning of 
the long weekend? 

DEAN DILLON: Monday is the 23rd. 

PROF. CREIGHTON: What do you propose to do 
this afternoon, Mr. Chairman? 

THE CHAIRMAN: I thought we should sort out 
some of our cultural problems that arise from 
Professor Brady's paper and elsewhere, and also 
arrive at some agreement if we can on the 
disposition of the Economic and Fiscal sub-committee 
paper, whether that is to go back with instructions 
for reconsideration of some points of it, whether 


it is ready to go forward to the Government. Those 
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seem to be the two items we should go on to. 

PROF. CREIGHTON: It does not seem to me 
that the cultural part of it in Professor Brady's 
paper is sufficiently developed to warrant any 
very detailed discussion today. 

THE CHAIRMAN: We perhaps want to give 
Professor Fox at least some more guidance on his 
inquiries, 

PROF, FOX: I think there are further 
general interesting ideas in Professor Brady's 
Paper that I would like to hear members of the 
Committee discuss. It seems to me he has made 
a number of Significant points, and if people 
disagree with him, I think we should hear them, 

I do not think we want to resolve things, but I 
would welcome a general discussion such as we 
had yesterday on the Economic and Fiscal sub- 
committee, 

PROF, McWHINNEY: Can I ask you what we 
decided on the meeting next month? 

THE CHAIRMAN: We did not. For purposes 
of either sub-committees or full Committee, in view 
of the long weekend, is the 20th unsatisfactory 
to anyone or any great majority? Personally it 
makes no difference to me. 

PROF. CREIGHTON: Is that Friday? 

THE CHAIRMAN: Yes. I am quite happy with 
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PROF. FOX: Some of us work all the time 
anyway. 

THE CHAIRMAN: One day is like another. 

DEAN DILLON: It is Sunday today. 

PROF, FOX: Does not matter to me. 

THE CHAIRMAN: Is it agreed we carry on 
with our regular Friday date, the 20th? 

MR. MAGONE: O.K. with me. 

THE CHAIRMAN: Perhaps before weAdjourn 
today and as a result of this afternoon's discussion 
we might give some thought to how we wish to use 
that day, whether it can be better used for a 
meeting of sub-committees, 

PROF, McWHINNEY: Are you thinking of a 
meeting in June too, on the regular day? 

THE CHAIRMAN: I will not be with you on the 
regular day in June, because we will be in Victoria; 
I expect. I think we will see how our work 
progresses in May. 

PROF, FOX: “The only point is’ that 7 Suspect 
Some people would welcome having a date established 
now. 

PROF. McWHINNEY: It would be helpful. 

THE CHAIRMAN: Would there be any objection 
to the 24th June, the following Friday? 

PROF. MEISEL: Suits me better. 

THE CHAIRMAN: 24th June then. 


DEAN LEDERMAN: Friday 20th May and Friday 
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24th June. 

PROF. CREIGHTON: St. Jean Baptiste Day. 

THE CHAIRMAN: Incidentally, I also said 
on Friday to the Minister of Education, was he 
really serious about his day at the Delawanna Inn? 
He said, "Absolutely" so we will keep that in mind 
though with him to find the day is going to be 
Gis. 1cul Ss. 

Then we have to consider when and how we 
might want to meet again with the Cabinet Committee, 
That is another question, 

Perhaps over lunch people might talk 
informally about how we should handle the Cabinet 
Committee, so to speak, and at what point we are 
really in a position to talk to them usefully, 

DEAN LEDERMAN: Would you remind me just 
who the members of the Cabinet Committee are? 

THE CHAIRMAN: The Prime Minister, Attorney 
General, Minister of Education and Minister of 
Transport. 

MR. STEVENSON: We have been sending 
members of the Cabinet Committee a certain amount 
of the ordinary information material that has been 
given. We hope they will be fairly well informed, 

THE CHAIRMAN: Mr. Wishart is taking great 
interest.in Ai. I don't know how he has the time 
but he wrote for some of the material. 


MR, STEVENSON: We sent him a list of a 
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hundred documents and he wrote back and asked for 
quite a number of them. 

DEAN LEDERMAN: He was very interested in 
having Mr. Claude Morin invited. 

THE CHAIRMAN: That is another thing I have 
in mind, Maybe St. Jean Baptiste Day. 

PROF. CREIGHTON: Very suitable indeed. 

PROF, FOX: I am dubious, however (we 
discussed this) whether Mr. Morin would want to 
meet. 

THE CHAIRMAN: Not with the Cabinet Committee. 

PROF. FOX: Would he want to meet if the 
Minister was there? Would you go to Quebec if 
one of the Quebec Ministers was there? 

THE CHAIRMAN: I think it would be pretty 
Sticky. 

PROF. MEISEL: Ithink Morin might. 

DEAN LEDERMAN: I don't know whether it is 
a good or bad idea. All I know is that Mr. Wishart 
thinks it is a good idea and was quite forceful 
about thinking it was. 

BAGH, gMOX? Maybe that should be the meeting 
at the Delawanna Inn. 

DEAN LEDERMAN: That would be the right 
way to do it. 

THE CHAIRMAN: Let us lunch then. The French 
Room today. 


--- The meeting adjourned at 1.00 p.m. and resumed 
aS 2.15 Des 


i. a : 
ha a 
not Spins aici alcatel ie cease heii 
aide i 5G esta ee 

at bedestedat ytev esw oH eae ne 


.bedivat aitoM sbusld “aM gatved 


fia 


> any 
rs 


eved I gntdt terdons ef dsdT :WAMAIAHO SRT 
-yad stetigqsd nset .d@ sdyemM .botm at 
.bsobat efdetivue yre¥ :MOTHDIEAD once 
ow) ‘revewond ,evotdub ms I :XOW .TORF 
ot ¢nsw bilvow ottoM .aM vertenw (etdt boeavoetb 
.tesm 
.setdimmoed teatdsd ead nitiw Sou ;WAMAIAHO AAT 
ott tt doem o3 Yasw ed BluoW :KOF TORY 
tf osdsuS oF On woy Bilyow Tertsny Saw tSstvalorIM 
teveds easw exatatnimn oadeue sig to sno 
utientq sd bilvuow gf Wats I :AAMAIAHS ANT 
-yxotss 
-tfigtm atscoM aotd I 31egeLaM .aOnT 
ei gt sorvertw wont J'nob I :WAMAAGRIT “ARC 
IxedelW .oM Jedt ef worn I I1k ~88bt bed to boo, & 
[vieoxrel situp eaw baw sebi boog & af vi axatad 
.eaw JL gotintds Juods 
guit¢em sit sd biluods Jed? sdyem :XOU . HORT 
. stint sansweied sit 36 
tiatt sat ed bluow tanT WAMAACEI WAR P 
$n eb ot ys h 


flomes% off .aerls doawl guy tal 


. iy —_ ¥ 6 eg Oc a 


201 


THE CHAIRMAN: Let us reconvene. I know 
one or two wish to depart early. Mr. McIvor has 
gone upstairs to lay down, he is feeling a bit 
under the weather, 

I think you were Suggesting, Paul, that there 
are some other issues that we should address ourselves 
to in Professor Brady's paper. 

PROF, FOX: There is one other minor thing. 
I don't know whether you want to consider this at 
this point. Bill Lederman made reference to the 
Committee of Sixty and his objections to the 
document. I do not want to delay the discussion 
of Dr. Brady's paper, but just as a matter of 
interest, at some point, if we have time, I would 
be interested in hearing what Bill thought of the 
Committee. I gather you objected to the Civil 
Liberties clause in particular, or was it the 
Supreme Court statement? 

DEAN LEDERMAN: I can tell you quite shortly. 
My main objection to it is -- do you want to take 
five minutes? 

PROF, FOX: It is up to the Chairman. 

DEAN LEDERMAN: It is a question of priorities 
here, 

THE CHAIRMAN: I wonder if, in fairness to 
Professor Brady, we should not carry on with his 
work now and come to this later, We have given 


a rather thorough airing in the last day and a half 
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to the first part in terms of Economic and Fiscal, 
and this morning Constitutional. There are any 
number of points that artse, 

PROF. MEISEL: I would think that the 
most useful discussion would be on the Suggestions 
of policy which begin on page 28. I would think 
that the Committee would benefit from various 
members expressing reactions to the various 
Suggestions that are made here, 

THE CHAIRMAN: Carry on, John. 

PROF. MEISEL: That is really all I wanted 
to say at this point. I think there are some 
implications that flow from some of these 
Suggestions, and I am concerned (as I think most 
members of the Cultural committee are) I am 
concerned with the position of French language 
and particularly the position of the French-speaking 
Ontarians in relation to the schools, 

PROF. CREIGHTON: I do not see how we can 
come to any conclusions about this until we have 
a good deal more information. In particular, 

I gather that you have been having some discussions 
with the Minister of Education, and we have not 
had those communicated to us at all. 

PROF, FOX: Excuse me, Donald. We have not 
had any conversations with him that you are not 
aware of. When Ian was talking earlier, I think he 


was referring to the meeting of the Minister with 
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our sub-committee on the last occasion. Didn't 
he report after? 

PROF. CREIGHTON: We had a brief general 
Session after. 

THE CHAIRMAN: But not in real detail. 

PROF. FOX: I think it was in the transcript, 
what Mr. Davis said when he came backto the 
plenary session, which was pretty well the gist of 
what he said. 

PROF. CREIGHTON: He said that he had been 
doing most of the talking but what he had been 
Speaking about we don't know. 

PROF. FOX: The major point he made was that 
the concern of the Department was with educating 
Ontario children to live and earn their livelihood 
in Ontario; therefore the problem of proper 
education in French was the problem of (putting it 
negatively) not handicapping French Canadian 
children. 

PROF, CREIGHTON: That is exactly the thing 
I want to place emphasis on, because I think if it 
is pursued too far (and this is the weakness 
of Professor Brady's excursion into the secondary 
schools ) it may handicap people or it may enable 
them to be effective and to fulfil their talents 
and their abilities only in comparatively restricted 
regions of this province. 


In other words, bilingualism is an asset only 
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within restricted limits; it is not an asset in 
the province as a whole, It is not an asset 
particularly in the south central region of the 
province, its administration, its industry; “its 
commerce. 

To the extent to which people are brought up 
in these secondary schools and taught with French, 
With French as the language of tis tructi ona, “it 
seems to me it might impair them from obtaining an 
idiomatic and fluent command of a language which 
is certain to be the language of the enormous 
majority of this province. 

I think this is interesting for example. 

I have just been looking up the figures as released 
say, in the Bi-Bi Commission report. PCr nk Src 
is 6.82 French by mother tongue in this province, 
and the plus 93 for those whose mother tongue is 
English or whose mother tongue is likely or almost 
certainly to be English within the next generation. 
In other words, these are the immigrants. The 
numbers of French origin, at the origin, are well 
over 200,000 more than the total for French by 
mother tongue. 

In other words, if I am correct, approximately 
33 per cent of those of French ethnic origin have 
in fact changed French for English as mother tongue. 
In other words, that is one out of every three of 
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done so, I imagine, for the obvious reason that 
they find that this is to their advantage. Where 
it is not to their advantage is in these relatively 
Small areas where it may be an asset, but it is 

not an asset elsewhere. 

It becomes a question as to whether in the 
interests of these people in the full exercise of 
their talents and their abilities, they ought to 
be encouraged to go on to have an education which 
in fact may put them at a disadvantage in the 
province as a whole. 

Professor Brady has paid an enormous amount 
of attention in his paper to Quebec and what is 
happening in that province, but we are concerned 
with Ontario. Ontario spokesmen have been 42 great 
deal less vocal and a great deal less assertive 
in recent years, recent months. That does not say 
that Ontario has not a very well formed and 
defined character. I*think it-is»lhess vocal and 
Less Vasservive for tséveral “reasons: EF Ghinkeis is 
in fact, and as these figures clearly indicate, 
much more homogeneous ethnically, and therefore it 
escapes the tensions which I think are peculiar to 
Quebec, It has, I think, basically more confidence 
as the result of that and I think also it has much 
more happily adjusted, related to North America 
as a whole. 


One must never forget that there are 
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approximately 200 million people on this continent 
who are speaking English and that English is going 
to be certainly the medium of communication for 
all time to come, 

Ontario is in the heart of the Great Lakes 
System industrial, financial,commercial complex 
of the continent. It iséssential that it maintain 
this method of communication. 

To the extent that these people are handicapped 
in moving freely about the province and fulfilling 
their best talents and their best abilities, 
then I think the province should look very, very 
carefully at the project of extending this instruction 
in the French language into the secondary schools. 

Primary schools are close to the home, and 
one can understand and appreciate that fact, that 
at this stage, teaching the French language, and 
above all instruction which seems to me to be the 
crucial thing in the French language, is necessary; 
but when you move into secondary education, you 
are closer to the community, and I think you must 
begin your adjustments to a community which is 
overwhelming English. 

Therefore I think it is not in the interests 
of these people, and I think it is doubtful whether 
the province itself, which presumably wants to make 
the best use of its human resources, should embark 


upon a programme which may likely limit the 
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usefulness of some of its citizens. 

PROPe FOX: I would disagree with one point 
in your analysis. I would accept the figures, 
but you could draw from them the conclusion that 
the people had changed their language not because 
they wanted to but because they were assimilated 
because there were not secondary schools available 
for them. 

PROF. CREIGHTON: But for the future, you 
see, the prospect of their having opportunities 
outside of this comparatively restricted area 
is, I think, very small indeed. In other words, 
it is the compulsion of the general environment. 

PROF. MEISEL: I would like to question 
another assumption, and that is that the high 
Schools which teach some or the majority of subjects 
in French, so neglect English that the children 
who graduate from them are necessarily suffering 
in their English. 

PROF. CREIGHTON: I do not think it is an 
assumption. I think what we ought to do -- and 
I do not think this is done in Professor Brady's 
paper -- is to get much more information respecting 
the present position of those schools. I suspect 
this has not been done at all recently. The 
Hope Commission did it, but that is fifteen years 
ago now. It ought to be possible to get some 


information about how successful these people are in 
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training their pupils for life in all parts of 

the province, If they are content to live in one 

part of the province, that is another matter, 

I suppose, but to what extent are we prepared or 

ought we to be prepared to go on training a 

minority for those relatively restricted opportunities? 

PROF, FOX: I think you are assuming that 
the schools would produce unilingual people. 

PROF. CREIGHTON: I wonder how much they 
have done? What I am trying to suggest that the 
prolongation into the secondary schools and, above 
all, the prolongation of teaching in the French 
language, may make it difficult for the pupils 
or the products of those schools to have acquired 
an idiomatic, fluent and fairly unaccented English; 
and I think it is essential for the future of 
people in this province, and I think any other 
assumption is invalid for the future of this 
province. The predominant emphasis on English, 
Pthinks aie. just @oeing-to grow. 

As Dean Dillon says, if we turned our backs 
on the United States and refused their capital and 
refused their techniques and declined their standards 
and all the rest of it, we might have been able to 
live this kind of isolated Canadian life, but we 
have not, and the time has gone by when we can do 
this. 


We are in this enormous North American 
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continent, which is certainly dominated by the 
English language. Our people, loithink.. if. they 
find these opportunities not there, will simply 

go where they are not troubled with these problems: 
they will go to the United States, as Dean Dillon 
suggests. However, I have said enough. 

PROF, BRADY: I think there are two points 
to note, First, it would be very undesirable 
certainly to extend the teaching of French in 
secondary schools and the use of it in secondary 
schools by the province, by provincial funds, if 
that action was going to handicap the children in 
question in the province; but surely the 
understanding is that these children are also 
taught English and it is a bilingual type of 
education. As far as I understand the French 
Canadians in Ontario, that is what they want. 

I have never seen any statement by any of them 
arguing that they want to be a unilingual people 
in the heart of Ontario. 

They realize, surely, that they would be 
handicapped if they did not have a grasp of 
English. They could get along very well ona 
farm no doubt in Eastern Ontario without English, 
but they certainly could not get along elsewhere 
in the province, They would be a most naive 
people indeed if they were working on the assumption, 


when they made requests for extension of the use of 
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French in secondary schools, that they were going to 
be handicapped in doing so. 

I think their desire is to hold on to their 
own language along with English (this is, after 
all thebasic attribute of their distinctness as 
a group) but to hold on to their language with 
English; and to do so they certainly require its 
recognition in the secondary schools. That, as 
I have always understood it, is the substance of 
their request. 

Now, there is another point of some importance, 
The Federal Government is committing itself, as 
the statement by the Prime Minister of Canada 
indicated just a week or two ago, that there will 
be a real effort made to give a recognition to the 
bilingual principle in the federal service of 
Canada to an extent that it was not given in the 
past. 

The Chairman of the Civil Service Commission 
gave an interesting address on February 1st, which 
I have here and perhaps some of you have also 
seen, in which he described the efforts being made 
to give reality to the bilingual idea. He 
recognizes, as Mr. Pearson recognizes, that this 
development of bilingualism in the Civil Service 
is not something that can be accomplished over 


night. It is a long term programme. The 
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adjustment of people to it, the adjustment of the 
services to it and so on, is something that 
requires great care and planning and effort, but 
the Government is committing itself to that. 

I would assume that in view of this citation 
made by the Government, that even if anotheyparty 
came into pene tomorrow, it would not discard this 
ei font. It is pretty important therefore, that 
in the provincial field, and especially in the 
case of a province like Ontario, that greater 
recognition should be given generally indeed to 
the teaching of French in school and particularly 
Where you have French already taught, to develop 
and make real bilingual instruction, 

Nobody in his senses could assert, I think, 
that this is a simple thing. It is an extremely 
difficult thing, as all the experiments elsewhere 
have demonstrated. However, the Dominion 
Government is committing itself to this principle 
of bilingualism in the Civil Service, and it seems 
to me the very minimum that a province like Ontario 
can do to assist this national effort, is to give 
more recognition to the French language in schools. 

That applies not simply to what we called 
the French schools; I think it will apply also 
to the other schools, the schools which are 
attended by English speaking people. If, thadc 22 


not done, then it seems to me the effort or 
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experiment that Ottawa is venturing on is going 
to be very greatly handicapped and made more 
Chit PourTe.: 

Now, it seems to me that this is a réality 
of our national situation that we have to face up 
to. It does present difficult problems without 
question, but these are the kind of problems that 
in the cultural field at any rate of our nation 
and our federation, we have got to tackle. 

PROF 16 THOM: I disagreed with Professor 
Brady on one point in his paper, if you want to 
look at page 33, line 5. It seems to me 
relevant to the point we are just discussing now. 
The sentence commencing on line 4 of page 33: 

"An effort to achieve a competent 

"bilingualism doubtless means a 

"neglect of other subjects on 

"the curriculum, but this sacrifice, 

"if sacrifice.it is, Franco-Ontarians 

"have been ready to make and should 

"be permitted to make." 

I really questioned whether a competent 
bilingualism doubtless means neglect of other 
subjects. I am not sure of my position, but 
I think it is relevant to this point, to discuss 
it just for a minute. 

I would say that you could have a competent 


bilingualism which did not involve neglect if the 
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group that wanted to be bilingual was prepared to 
make some additional effort. In other words, 
the difficulty of learning two languages is 
obviously gre@ter than learning one, but if a 
minority in the situation in which the French- 
Canadians are in Canada wanted to accept >. this 
responsibility, I would think the majority ought 
to be willing to allow them to do it, for the 
reasons Dr. Brady has brought forward, as well 
as common justice. So I questinn this word "doubtless", 
DEAN LEDERMAN; There is quite a remarkable 
example of teaching a competent bilingualism in 
the Royal Military College. A gret effort has 
been made there, The Bi-Bi people have just been 
down checking on this, and they will find quite a 
remarkable story. The officers being turned out 
there, nearly all of them are competently bilingual. 
Some of the classes for student officers whose 
mother tongue is English are being given in French. 
They will take a history course with the language 
of instruction being French, for instance. This 
is a stage they reach by their final year. 
PROF, McWHINNEY: It is not terribly difficult 
to learn languages. When I was in New Haven 
they started teaching when they went to kindergarten 
a second language. They chose Italian because 
+talian was the language of perhaps most people 


whose origin was not English speaking, but that 
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has been in operation about ten years. 

Indian students, after all, in India learn 
English up from the age of four. 

What I am implying, I think multi-lingualism 
is the condition of education even for English 
people. You are getting this new emphasis in the 
States because the United States has to trade in 
competition with Germans and others. Already if 
you are in Latin America you trade less easily if 
the West German person you are trading against 
speaks Spanish. So you do not trade at all if you 
do not speak Spanish, when your competitors speak 
it fluently. 

I think in some ways the emphasis on 
language as a substantive subject will probably be 
less and less in importance. I suspect we 
probably are going ® be multilingual here from 
now on, 

PROF. CONWAY: I know of not a top notch 
private school but a private high school in 
Germany that offers two years of Chinese and three 
years of Russian at high school. It, of course, 
is not relevant to our immediate discussion, but 
what you say, that the future generally is one 
of multilingualism, has at least some bearing on 
the problem we were discussing. 

DEAN DILLON: I have an interesting 
experience that might be pertinent here, In 


Thailand three or four years ago, speaking to the 
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educators in Thailand about the problem of 
English, I learned of the situation there where 
the Thai children begin to learn English at the 
age of five. 

PROF. McWHINNEY: When do they being French, 
at four? 

DEAN DILLON: It is English and Thai now. 

PROF. McWHINNEY: French has gone. 

PROF. CREIGHTON: This is the point: 

English is a world language. 

DEAN DILLON: I assume they have about the 
Same competence in English when they reach 
university as I had with French when I reached 
university. I could not talk to very many students 
and get answers. They did not understand me by 
then. 

The result has been another opinion that a 
Student has been slowed down by about 25 per cent. 
In other words it takes four years to cover three 
years work because of the poor facility with English. 

The situation here, we must realize that 
all the text books were in English and many teaching 
aids were in English but the student. still carried 
out his reasoning processes in Thai. 

The Americans were doing some research out 
there and with very encouraging results. They found 
that if they took first year students and gave them 
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modern language equipment, new lab equipment, 
that by the end of the first year the student no 
longer was inhibited, and in this way he could 
then keep up. This may be quite significant. 

PROF. McWHINNEY: The Ghanians and African 
Students in Moscow, the great bulk of them from 
several nations coming to Russia do not speak any 
Russian when they arrive, but they give them 
Six months of Russian and then they can take their 
lectures in Russian. There is no question of 
fluency using this intensive method. 

I was speaking less of the crash programme 
than the sort of thing even prior to what John 
Conway is talking about. A five year old Thai 
presumably who began learning English, has no 
problem as a university student, the one who began 
at five. 

DEAN DILLON: The point is they do, because 
they learn it in a superficial way. 

PROF, McWHINNEY: How long has itbeen in 
operation? They would require about twelve years 
operation. 

DEAN DILLON: That is right. This has been 
going on long enough to know. My point was that 
With this concentrated effort they can overcome 


this deficiency. 
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THE CHAIRMAN: Two observations I would 
make, One is that the general proposition that 
has been put forward, quite apart from the 
present political problems of language capacity, 
is one worth bearing in mind, At one point some 
years ago I had occasion to look at some of the 
reasons why many Canadian corporations were not 
very vigorous about exporting practices, and this 
Clearly seemed to be one of the greatest impediments. 
One of the discoveries was that many companies in 
Canada were disinclined even to try to sell in the 
Province of Quebec because language problems 
imposed a number of different administrative and 
practical problems, so that I think one can 
treat this problem in some respects quite apart 
from the Canadian context. 

The second point. May I get some clar- 
ification on the difference between instruction in 
another language and the language of instruction? 
When we talk here, for example at the top of page 
5) that French schools, whether primary or secondary, 
must be essentially bilingual, I presume that means 
schools in areas of high concentration of French 
mother tongue, Are youtalking about the language 
of instruction being French, or are you talking 
about an attempt in that group to develop an 
equal facility or approximate facility in both 
languages? Because on this, it seems to me, 
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expected to live and work in the wider community. 
PROF .MCWHINNEY: Donald's point was a 
very valid one, but it may well be that schools with 
this sort of opting-out principle they have of 
choosing French or English as the prime language -- 
the French school in Ontario may increasingly wish 
to give, for example, its scientific instruction in 
English, In other words, it may become more 
important to have the privilege of choosing, or for 
the school board to have the privilege of choosing 
Which languages it uses for what subjects. It 
may well be that commercial or other considerations 
may well dictate quite a lot of things be in English, 
I think all of us who have taught in 
international faculties are aware of the facility 
with which you can switch languages. Some of 
these European community schools, for example, 
are quite exciting, because you get three languages 
used that this one group understands, You get 
seminars in English, French and German, There is 
a good deal of sense to that, 
MR, SEGUIN: Science and maths are in 
English at the present time in the bilingual schools, 
PROF, McWHINNEY: Nobody but an ultra- 
ultra-nationalist would particularly object to that. 
MR. SEGUIN: We are not asking for it, 
because we have knowledge of the fact that any body 
golng into science or maths will probably eventually 


become an employee of an English company. 
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The same thing applies in fact for 
manuals even at university level to-day. Most 
of the scientific books are American books.at 
Laval. or Montreal or Sherbrooke, The teaching 
might be in French at Laval or Montreal, although 
they have English manuals, but the teaching in 
Ontario in most of our schools is in French in 
maths and in English when it comes to science, 

PROF, MCWHINNEY: Would you feel then 
that the crucial option here is the option for the 
school board in a predominantly French-speaking 
area to use French in whatever courses it deems 
fit and proper, but in practice you might find it 
increasingly the trend that in many areas they 
might wish to use English or even, say, Russian 
perhaps? 

MR, SEGUIN: Actually there is no option, 
You see, the program is fixed by the Department of 
Education.under Curriculum 46, which we call the 
French-speaking bilingual schools curriculum, and 
there is no option, There are not French books, 
French manuals when it comes to science and maths, 
and therefore we have to follow that program, 

That applies at the present time to our 
private secondary schools, We have French 
manuals in everything but those two Subjects - 
plus English, of course, 

MR. MAGONE: I do not think we should 
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about French secondary schools: you are talking 
also about Roman Catholic secondary schools, 

That means you will have an English Roman Catholic 
secondary school in an area and a French Roman 
Catholic secondary school in that area, and a 
public secondary school in that area, 

Now, just one of the things that has been 
worrying the education authorities and the Prime 
Ministers in this province for years, is the 
applications that are made from time to time to 
have Roman Catholic separate schools paid for by 
the province, and that is a very practical consid- 
eration, You cannot, in my view, set up French 
secondary schools and not set up the Roman Catholic 
English secondary schools, How can you do it? 

Are not the so-called English Roman Catholics 
entitled to the same treatment as French students? 

PROF, CREIGHTON: They are both divisions 
of the separate school system, of course, are they not? 

MR. MAGONE: Why, yes certainly, of 
course, but they have to be separate schools, 

This is a very real and practical consideration, 

PROF, CONWAY: Are not the English- 
speaking Roman Catholic schools provided for out 
of provincial funds? 

MR. SEGUIN: No. 

MR .MAGONE: No. 

MR. SEGUIN: We do pay our collegiate 
board tax or high school tax, 


MR.MAGONE: They go to these schools 
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if they want to. 

MR, SEGUIN: NO, we pay tax whether 
we want to, that is for sure. 

MR. MAGONE: Yes. 

MR. SEGUIN: We pay the collegiate 
board tax, but we do not get any services out of it. 
If we did in some way, maybe we could keep our 
private schools, if we do not have to pay that 
high school tax. But just now we are not asking 
for confessional schools actually; we are asking, 
I would say, for schools in order to come to an 
understanding that Quebec will realize that some- 
thing is done towards the minorities of Canada. 

When I] am told that because of my six 
per cent or eight per cent or five per cent, that 
I should not have my schools, well, if I were mr. 
Lesage and heard that to-morrow it would have some 
effect on my reaction in Quebec. I am sorry, 

I have to take a plane, but I will reply to that 
part in writing, to what has been said, There 
will be French Canadians as long as there are 
Chinese, We remain after Acadia and we intend to 
remain, 

We could learn a second language, sure, 
but we are learning our second language as English 
because we realize we have got to make our living 
with English in Canada; but, on the other hand, 
we want to keep French also as a language. x 


realize that to-day more and more the educated 
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people in any country have a second language. 

PROF, McCWHINNEY: Orca third, 

MR. SEGUIN: Or a third or fourth even 
in the case of Europeans, 

PROF, FOX: Is it not true, Mr. Seguin, 
that there is a movement amongst the French 
Canadian lay population to have ‘non-confessional 
French bilingual schools? This \would meet Mr, 
Magone's objection if you succeeded, 

MR, SEGUIN: There is. We know at 
the present time and we realize that we will not be 

getting any confessional secondary schools, and 
we are prepared, like the University of Ottawa or 
Sudbury, to go to the public system. 

MR ,.MAGONE: I simply: believe you cannot 
separate the two, 

PROF, MEISEL: Why not? 

MR, MAGONE;: I cannot see how you can 
possibly give concessions to the French population 
and not to the Roman Catholic English population, 

MR, MEISEL: You don't: you simply 
have no confessional schools, You establish non- 
confessional schools which teach some subjects in 
French, They are not confessional, 

THE CHAIRMAN: Whether they take 
advantage of it is another matter. 

PROF, MEISEL: They are not Roman 
Catholic in other words, 


MR. SEGUIN: They are ordinary public 
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schools under the high school board, 

PROF, MEISEL: No confessional schools, 

MR. SEGUIN: The City of Welland, for 
instance, there are no French-speaking separate 
schools in that city. All the French-speaking 
schools are under the public school system. We 
have forty-five classes in the public schools there. 

MR, MAGONE: What you are saying, in 
other words, is that the province will set up a 
bilingual school (let us talk about primary schools) 
but will not set up and pay for Roman Catholic 
separate schools? 

MR. SEGUIN: Secondary. 

PROF, MEISEL: Right. 

MR. MAGONE: No primary to begin with, 

MR,SEGUIN: The primary, we have them now, 

DEAN LEDERMAN: The issue is on the 
secondary schools, 

MR, MAGONE: Primary we have in Ontario, 

MR, SEGUIN: Primary, we have separate 
schools in Ontario, It is a matter of the second- 
ary schools, 

DEAN LEDERMAN: There is another respect 
in which the situation is changing. There has 
been a great move towards larger school unit and 
the larger school districts, and the one-room 
schoolhouse has gone, If you are going to 
get education in any language, you must have these 


larger units, and the larger units raise all kinds 
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of possibilities of shared accommodation within 
the same school building under the same general 
school board, You can have in these big high 
schools some history classes going on with the 
language of instruction in French and others in 
English, 

The Americans are exploring some of these 
possibilities because of the pickle they have gotten 
themselves in about the constitution and parochial 
schools, There are some examples of shared 
accommodation having worked even in the constitution- 
al situation there, which is more difficult than ours 
the way it has turned out. 

PROF, Mc WHINNEY : It prohibits aid to 
religious education in terms, but even in the face 
of this they have been working out some solutions 
with shared accommodation, 

PROF. CONWAY: And school buses, 

DEAN LEDERMAN: I think the larger 
school unit, just as you said, opens up larger 
possibilities, 

PROF, McWHINNEY: Can you'at the University 
of Ottawa situation, for example the law school, do 
both civil law and common law at once? 

MR. SEGUIN: No, 

DEAN LEDERMAN: I cannot think of that 
particularly at the moment other than to mean two 
institutions under one roof, 


MR. SEGUIN: It is two different laws, 
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That has no bearing at all. 

PROF, MCWHINNEY: Aren't there some 
common courses - constitutional law, for example? 

MR.SEGUIN: No, 

DEAN LEDERMAN: I don't know, Mr. 
Seguin would know; but the larger school unit, 
particularly at the high school level, opens up 
all kinds of possibilities, 

THE CHAIRMAN: You could have a high 
school in such a community in fact taking advantage 
of the economies of overhead and scale and so on, 
and part in English and part in French, and serve 
both groups of that community. 

DEAN LEDERMAN: All history students 
of grade 1l are not going to be in one classroom 
any way. There are three or four or five or six 
history classes have to be run, 

THE CHAIRMAN: It has the additional 
advantage that you have got people of the different 
languages living together in fact in the same 
school and having a deal of opportunity for taking 
in each other's tongue. 

DEAN LEDERMAN: The key to this is 
bilingual competence, 

THE CHAIRMAN: They might be being 
taught history in different tongues but playing 
football in the same field, so to speak, 

DEAN LEDERMAN: Perhaps, and with the 
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the technical posdibilities of good language instruc- 
tion are now a thousand miles ahead of what they 
were when I was in high school, My eyes were 
taught, not my ears or tongue, and I still cannot 
use my ears or tongue in the French language, 

PROF, MCWHINNEY: I think it is quite 
Clear you can teach any technical subject fairly 
clearly in a language other than their own, I 
think the Moscow University experience is quite 
decisive in this, but I have seen it also in 
Germany with African nation students with far more 
difficult languages to cross over from. 

This possibility you mentioned, Bill, 
of pooling resources, seems to be very promising, 
if you extend not merely to natural sciences but 
even beyond the history and social sciences. 

PROF. CONWAY: The American Army school 
is very interesting and very well worth study. 

You take a corporal with very low I,.Q. and teach 

him Polish or Czech, or whatever the Army happens 

to need, so that he can use it effectively, and 

can do it in a year. That is, the technical problem 
of acquiring another language is not that difficult 
any more, provided the incentive is there, 

PROF, McWHINNEY: In Vietnam you will 
notice how many Americans now are fluent in the 
language for sufficient purpose to operate there. 

THE CHAIRMAN: Paul, does the cultural 


committee plan to meet with officials of the 
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Department of Education involved in some of these 
technical points? 

PROF, FOX: There has been, as you well 
know, long delay on the part of officials in getting 
in touch with me, It has been suggested I had 
better go and get in touch with the officials, 

THE CHAIRMAN: I was wondering if we 
could draft a letter for Mr. Davis to sign, to his 
officials, if that would get the thing started, 

PROF, FOX: Or it might be a telephone 
Gallans-= 

THE CHAIRMAN: Or perhaps, Don, you know 
one of them pretty well. 

PROF, FOX: I think the idea was my 
appointment was to have been essentially a fact- 
finding mission, and was to find out what details 
were inthe five or six files or what the facts are 
in reference to the teaching of French or instruc- 
tion in the French language in the public school 
system, Then perhaps we would have more facts 
on which to base our discussion, I think that 
can be done pretty rapidly once the people are 
willing to see me. 

PROF, BRADY: Mr. Davis notified them, 
didn't he say? 

PROF, FOX: I understand one of the 
problems wastbat one of the people was away ill. 

THE CHAIRMAN: Another was on holiday, 


PROF, FOX: I do not think there is 
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any difficulty. I think it is merely a matter 
of closing the arrangement now, 

I think we all feel, in the cultural 
sub-committee, that this is something that has to 
be discussed on the basis of more facts than we 
now have, and that this would help us in the dis- 
cussion of the problem, 

On the other hand, I think we feel, as 
John Meisel expressed earlier, that this is some- 
thing we should not drop but we should continue to 
examine it and look into it further and attempt to 
arrive at some sort of decision on the part of this 
Committee. SO I would hope that before we meet 
again in May, I would have something to give you 
on this. 

THE CHAIRMAN: Good, 

PROF. MEISEL: I think there is a basic 
difference of opinion, certainly between myself and 
Professor Creighton, lil cites of this. 

I think Professor Creighton accepts 
without undue anxiety the ethnic disappearance of 
a substantial proportion of French-speaking 
Ontarians, whereas ----- 

PROF, CREIGHTON: Just accepting it as 
a ppobability, with no feelings at all. 

PROF, MEISEL: I deplore it. I think, 
given the nature of the country, it is highly 
desirable that French-speaking Canadians who live 


in Ontario can feel that their cultural identity 
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is not wiped out by the dominant English-speaking 
culture. 

Therefore, I think there is a real and 
genuine difference of opinion here between us, in 
that I think steps ought to be taken to ensure 
the survival. 

PROF, CREIGHTON: I think the only 
difference of opinion is that I am very doubtful 
whether these steps will be efficacious in the 
long run, 

PROF, MEISEL: But I think they will be, 
and I also think that even if they were not going 
to be, we should try, in view of the broader con- 
text in wich this whole thing is being discussed in 
Canada; because it is not unrelated to the business 
of English-speaking Canadians in Quebec, I realize 
that their constitutional position is different, 
but I think their constitutional position is not 
going to remain untouched unless the political and 
cultural position of French-speaking Canadians 
Outside Quebec - and notably in New Brunswick and 
Ontario - is improved in the sense of their school- 
ingopportunities being provided in French, But 
this is not something we can really discuss very 
fruitfully because I think we are really making differ- 
ent guesses about the future here, 

PROF, FOX: It is very important though, 
I think, that we make the right guesses, and I 


would associate myself with what John says. 
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I think it is absolutely critical to the 
maintenance of the whole country that the Franco- 
Ontario population be preserved. I think the 
other element in preserving it is to permit them 
to have schooling under the conditions we have been 
discussing, not to produce unilingual people but to 
produce bilingual people. 

DEAN LEDERMAN: No one can be sure 
what the future holds from either course of action, 
but we have to try this course of action; we have 
to try for real bilingualisn. 

DEAN DILLON: I would certainly like 
to support that. I think this bilingual character, 
if we can develop this, will be one of our strengths 
in preserving the nation as an independent part 
of the continent. I think if we take the other 
view, we shall have less to fall back on, if we 
wish to fall back on anything. 

THE CHAIRMAN: I suppose, taking the 
historical view, the whole answer to this revolves 
about technology and inventiveness, We are 
tempted to condition our approaches to this in 
terms of the difficulties of it. By the same 
token there are times when one would have approached 
aviation in the same point of view. If Vat: I 
am told about language teaching is true, the 
difficulties may become meaningless, 

PROF. MEISEL: This has never been an 


effective argument anyway. If you want to learn 
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a language or four or ten languages, you do, 
People who have to, do. 

THE CHAIRMAN: Except if the equation 
of easiness and compulsion is tilted a certain way . 

PROF, MEISEL: Well, naturally, You 

with 
are quite right that/the present devices and present 
knowledge about this, it is certainly easier to 
learn a language, 

PROF, McWHINNEY: There is more of a 
psychological barrier than a real one. The second 
language is always the hardest. The third is a 
little difficult, but, you know, you march on, 

I think any of us who worked in any project involv- 
ing foreign reading, know this is true. 

THE CHAIRMAN: I am sorry, John, May 
I interrupt a minute, I think you were out when 
we discussed the amended agenda, which was to meet 
on the regular date in May, Friday, May 20th, and 
to leave Friday, June 24th, open. 

MR. SEGUIN: The 24th? St. Jean 
Baptiste Day? 

THE CHAIRMAN: We have special plans, 

MR, SEGUIN: It should not be, 

THE CHAIRMAN: That is a tentative date, 

PROF, CREIGHTON: It was I who drew 
attention to this. 

MR. SEGUIN: I thought you would be in 
Quebec that day. 


PROF, CREIGHTON: Perhaps we might do that. 
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THE CHAIRMAN: Maybe that is the answer. 
We were thinking of asking Claude Morin to speak 
that day. Maybe we should go to Quebec and really 
see the thing in action. 

PROB. a cHOxX: May I suggest the other 
members of the Committee who are absent might be 
told of this fairly rapidly, because they might be 
making plans. 

THE CHAIRMAN: Better make a note to 
call them Monday, Don. That is Father Matte, 
Gathercole, Symons, Forsey. 

MR, PERRY: I was going to suggest, Mr. 
Chairman, that youadopt this as a general rule, 
perhaps shortly after a meeting, to send out an 
announcement to all members, Probably it would be 
the simplest way out. Once or twice I have not 
attended our meeting through ignorance of the date 
until it was too late to change other plans. 

THE CHAIRMAN: That is a good point. 
Any other points on the school or educational front 
before we move on? Any other matters from 
Professor Brady's paper you would like to review? 

PROF, CONWAY: I want to say something 
in connection with the school and education thing. 

I, in one way, have a certain amount of 
agreement with Professor Creighton, I am by no 
means convinced that French can continue in the 
Province of Ontario, As a matter of fact I was 


talking to someone about the industrial pattern 
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of Ontario, and what this is going to be over the 
next ten or twenty years. I am not sure of this, 
You could make some case for French in North 

America, but I really do think that as a political 
matter, aS a measure to ease tension, to minimize 
and do away with possible retaliatory measures in 

the Province of Quebec, that it is very, very urgent. 

The other must be speculative. We 
Cannot be sure one way or the other, One thing 
we can be sure of is that there is going to be a 
very complicated row in Ontario and in Quebec 
unless measures of this general nature are taken, 

In terms of practical politics, it seems to me the 
case is very, very sound. 

THE CHAIRMAN: What about the long- 
standing counter-view that there will be political 
problems in Ontario if such steps are taken? 

DEAN DILLON: I think there would be 
political repercussions if anybody suggested we 
go as far as we did last time when we discussed this 
matter, on the basis of whether -=---- 

THE CHAIRMAN: The official language? 

DEAN DILLON: Official language. i 
think we are talking about two different things 
here, 

DEAN LEDERMAN: I notice Professor Brady 
has drawn back considerable from that position, 

In your paper, Dr. Brady, you down-graded the 
urgency of French being an official language 


quickly in Ontario, and concentrated on education, 


aids to ton sil aliee? cee one tea 
[eottifog s ae tadd untdt ob tipine'ynalhicneana ie 
ostminim o¢ ,dofened esse of Stvesem 8 as ,tedéam | 

ct estuasem yrodetlaget eldiegoq détw yews ob bas 
_dnesty wiev ,vtev et st dedd ,Sedeup to somtvoid edd 


ow eviceluosqe ed gaum teddo efT ~~ 
gains e@nt0 Sesto efd tO yew eno otve od sonmso 
a 6¢ of antos ef etedt sadd ef to ewe ed aso ow 
sedsuf at base ofseta0 at wor Betsoltiqmos yiev ; 
asia) ete otujen Latenes atdt to eetvasem eeelay 
odd om of amen 31 .aotetiog Lesttostq to sated ‘al 
-bavoa ytev ,viev af easo 
~sael ed? suede dedW :MAMAIAHO GAT 
{geoftsifog sd [Liw esedd tads wety-retaueo giibaste 
cnevsd evs egete doves tt oftadaO af emeldetq 
od bivew evedt antdd I +MOQRIICMABGS’ | 8h 78" 
sy Bedesague yhodyas Ti ennteavoreget [sotsifLog 
eidd bevetdelb sw aodw emis Jeet bib ow ag tal es 0B 
ua--- ngdtedw to efeed edt no ,tetsem 
cexnsuncel Letottto ext ;MAMATABO ORT Se ae 
r ,egeugasl Letottio npnecnanle | 


sanidd taetstiih ews IweC 


eee ‘a 
qbard tosastorl sofzom LT 3% wer? 
pig Oran roa : 
Gal als “sein 


.aettieoq sand mort 9 


ot beberg-awob 


234, 


PROF, BRADY: I think education has 
certainly first priority. It might be advantageous 
but it might not be feasible politically, for Ontario 
to recognize French as an official language. 

MR. MAGONE: It is still mentioned in 
here and left open, 

PROF, BRADY: Yes, I left the question 
open. 

MR. MAGONE: But if this is to be 
distributed beyond this group, I would suggest that 
the last three lines on page 34 should be deleted, 

DEAN LEDERMAN: You mean, if this were 
to become a public document? 

MR, MAGONE: "The question of the recog- 

"nition of French as an official language 

"is not discussed for lack of space, In 

"any case it has not the primary import- 

“ance of language rights in the school, 

"It is something that may be introduced 

"later," 

PROF, McWHINNEY: Perhaps you would 
prefer to think of it as a permissive language, 

I think we discussed situations where it would render 
an injustice not to let people use French, and this 
will then propose discretionary powers of bodies -- 
"permissive" might be a better word than "official" 
language. 

THE CHAIRMAN: Ray? 


MR. FARRELL: Mr, Chairman, I just wonder, 


esd aetjsoube aatad I er eee 
adosxedasvhe ed saaim 31 .utinotag feilt etwtavisb 
oiteiaO tot ,yffeatsiicog eldisasst od tem Sdate wt sud 
-ezeugael Latottio as ap dowerd estagoost ot 


4) 


at beaetinsm Iifte ef st :GMOOAM . HM 
.neqo Siel bas eteA 
wotgeeup edt Ftel I ,seY :YUARA , FORT 
.aeqo 
sd 6f ei eins Ti Jue sOMOUAM , 7M” 
d¢ tesande Bluow I ,queay eldy hero yed hegudtiseats 
heseleb ed Bilucdse #& egsgq ae aonil seidd deel ont 
stew etdg TE ,aasm wor *WVAMARCSI WAG 
itaemucob ofiduq a smoded og 
sft Lo aOLseoup sAT” :EVMODAM , HM 
sseuanel Letoktie da es doaett To acldin™ 
SD B78 to dow t sot beagvowkh ger at® 
mt yaemtsg ez ton aad Jf eee0 yore" 
[eepoe oft Mf etdady eseugnel to soda” 
hbyoubortet sd gam fade peldienos ef +1" 
" tesa" 
bluew voy eqented : YAMMIMWOM , ORT sil 
oueugosk evieetmieg @ a8 ¢£ %o detdd ot teleiq 
aebae1 biuew 3f sitedw ancijsutia besavoetb ow Anatdd I 
efdd Bas ,dowett ogy algoeg tof ot toa sotseutal ae 
~- gstbhed te stswed oan pias q sedi Lf 


“Cstoltte" aadd brow tagged Sree “es vines te 
= 


_ a Uy 


‘ “" 
. 4 - ar rae 


255 ° 


since, as Mr. Seguin says, they are apparently not 
pressing for science and maths, how much really 
further there is to go in the Ontario high schools 
to make them bilingual, 

As you probably know, a number of courses 
were introduced last year that were not before, 
and now they can be taught in either French or 
English geography and, I think, history, and there 
already were several, 

If you leave out maths and science as 
Mr. Seguin says they wouldwent, how much really is 
there left? Presumably German, if you are teaching 
it, you teach it pretty well as much as you can in 
German, and Spanish and Italian, 

PROF, MCWHINNEY: Chinese, 

MR, FARRELL: Many of the others, f 
Just wonder how much further there is to g9° before 
they get what Mr. Seguin thinks they should have, 

I do not know really what courses would be left. 

THE CHAIRMAN: That is a very good point. 
This is the ert of thing we would hope to have in 
Paul's review, 

PROF, MCWHINNEY: I suppose it means an 
emphasis then on facilitating the adoption of 
French wnere particular school boards wish to do 
89, as their prime language of instruction, but 
expecting political, business facts increasingly 
to mean that the choice of French would only 


operate in certain areas and predominantly cultural 
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ones, It could not make sense for any intelligent 
school board official to be so nationalistic as to 
want everything in French, if obviously it was at 
the expense of competent instruction, 

THE CHAIRMAN: Are there other matters 
now from the Brady report? 

DEAN LEDERMAN: One very minor point on 
page 36:- 

"The problems raised by the swing of the 

"pendulum, described in the first section 

"of this paper, or those raised by the 

"emergence of a new and nationalist 

"Quebec, can best be resolved by the 

"close co-operation of the ten governments" 
Should not that be eleven - top of page 36? 

PROF, CREIGHTON: I think the federal 
government was left out, 

DEAN LEDERMAN: Should be "eleven", 

I am sure that was the intention, It was 
Newfoundland, I suppose, not the federal government 
that was forgotten, 

MR, MAGONE: Has everyone got a clear 
idea of what the Province of Quebec is doing in 
relation to education of the so-called English- 
speaking minority? I must say that I have not. 

I hear them speaking about: "We want you to do 
in O,tario what we are doing in Quebec for the 
English-speaking minority", 


PROF, FOX; Well, very briefly, what 
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exists there are two entirely separate school 
systems, Protestant and Roman Catholic, 

MR. MAGONE: I understand. 

PROF, FOX: They do not tend to follow 
linguistic lines, but they follow religious lines, 
so that you have virtually a Protestant school 
and Roman Catholic, 

PROF, CREIGHTON: It is called Protest- 
ant school, but in fact it is not; it is secular, 

PROF, FOX: What it really amounts to, 
each of the two religious groups, which boils down 
pretty well to the linguistic groups, have their 
own entire school system, public school system, up 
to the final year of the secondary school level, 

PROF, CREIGHTON: Paul, Protestant in 
name only now really. 

PROPYtFOx: There is a difficulty 
because there are somepeople in Quebec, as you know, 
who now want a third division for non-confessional 
people, and some spokesmen for the Jewish now --- 

PROF, CREIGHTON: There are Jewish 
schools in Ontario which are, of course, inside 
the system and have been for a long time. 

PROF, FOX: It is very interesting 
because with the new wave in Quebec there are 
an increasing number of French-speaking laymen 
who want their children educated in purely non- 
confessional French schools, Therefore they want 


a secular school system in French, 


_ 
- 


Lhe 
7 me | * he 
a ora 
as .otfoddad aemon bas | 7 
| , : | t | | | i 
i _Dustersbau E. <8MO0eM aM. . nde sar eon 


wollot ot based som cb yedT + XO% TOME dope ry = 


,seatl avotatfet wolfot yedt gud ,seatl otsatugatt | 
Ioodoe tasteesetY s elawitty svad voy dads. oa 
-otfodda0 aemoh baw 
~“teedort belles at tL :MOTHDIGAO .TOHLT -.4 « 
tefuoee ef tt item ef df foat al tud ,foodoa gas 
.od etnvemsa pyifeot gl sariw +x0% . WORT 
awob elied doldw ,squeta auotailer ows sad to dose 
aied¢ evan ,equoxy oltveatugatl eond.od Llew yséteug 
qu ,pedsve Loonos olidue ,meteye Loodos extias wo 
_fevsl foodoae ytabneosa sé to te9y Laat odd of 
at tastestord ,iwad :MOTHOL ERO FORT 
-yileex wou yino emaa 
qtivettitlb eo af stent :KOF . GOT 
womtd oy se ,oedenO al elgosgemes ota etens eeusood 
[anotssetaco-aoa tot moletvib bBaldt s saaw wom, oaw 
~-~ wou datweb edd tot cemeedoges emos bas, ,eiqoeq 
detwel sts erect sHOTHDIGAD., FORT 
sbtent ,eamuos to ,e%e doldw ofied@O at aloodoe 
_onitd yacl 6 tot aeed evel bas mezsays edd 
| yitieevedat yrov af-dl :kOF .foRs 
; ets ait coedeud of svaw wee ead gitiw eevsoed 
Hemvel natiseqe- ~dousat to. ries a 


enon yfexuq, at Setaoube astbes 


jaew yed? o1otetenT 


ay Dead 


a 


r 


238. 


PROF, BRADY: This is within the French 
system, not Roman Catholic, 

PROF, FOX: Not within the Protestant 
system, There is not very much pressure there, 

PROF. BRADY: No, because it is so much 
more secular, 

PROF, FOX: Yes. It creates problems, 
For instance, a friend of mine who is an English 
Canadian, moved to Montreal from Carelton, Ted 
English, and wanted his lads to get the benefit 
of instruction in the French language, and could 
not get his children educated in French language 
schools because those French language schools were 
confessional, There is thissaw-off between the 
two, in that they will not take payment from 
families of the other group, and there was nothing 
he could do about it, 

DEAN LEDERMAN: That is a private school. 

PROF, CONWAY: Is it the only one of its 
kind? 

PROF or FOX I would not like to say. 
There may be a numberof private schools, 

In addition to what we have been discuss- 
ing, I think the general erates 4 there would 
always be opportunity for any group of parents to 
establish a private school. 

MR. MAGONE;: Yess 

PROF, FOX: They could teach in Swahili 


or teach Protestantism or Jehovah's Witness or 
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anything. For example, if some ambitious people 
of Delasalle wanted a change, they would have the 

Opportunity to change, but the parents would have 

to bear the cost. 

MR, MAGONE: YOu say there is public 
education of these two classes we are talking about 
up to Grade 13? 

PROF, FOX: Up to Grade 12 there, 
This is a very bitter point, and - think we must 
accept it, in all equity, that trate is this 
provision in Quebec for Protestants, and there 
is not in Ontario for Catholics of either English 
or French, 

MR. MAGONE: No, 

PROF, CREIGHTON: The systems are 
different; there is an historical difference. 
That is the point, 

PROF, FOX: They are different, yes, 
but I read the French press, or at least I read 
Le Devoir pretty consistently, and I can say that 
over a period of time amongst the radicals of the 
French Canadian community there is an increasing 
demand for restriction of the English privileges 
in Quebec if privileges are not sranted in other 
provinces to French-speaking students, You may 
say this is unwarranted and unfair treatment, but 
it is a fact and they can make great Capital out 
of this. 
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and there he was flailing away at it. It is 
grossly distorted. What Ontario has done is not 
fairly presented at all. 

THE CHAIRMAN: No, this is what interest- 
ed me, though I confess to a degree of ignorance 
of the true picture, 

PROF, FOX: I think two members of this 
committee were totally ignorant of the fact that 
there was any provision within the public school 
system in Ontario for any French-speaking student 
to be taught in his own language in certain local- 
ities in Ontario, until we got into the committee 
& year ago and began to find out, and this is a 
fact. 

I remember on one occasion arguing with 
a French Canadian in Quebec and saying there are 
such schools in Ontario, and he said: "You are 
wrong. There are not," I said:"I know there 
are," He said: "Show me the facts" and I did not 
have the facts, but he is so imbued with the 
propaganda of the position in Quebec that he is 
not even aware, but that is not surprising because 
even we were not aware, 

THE CHAIRMAN: Yes. 

PROF, MEISEL: Other reasons for that, 
though political probably. The government has 
seen fit to make substantial revision, 

PROF. FOX: Kept it under wraps, 


PROF, MEISEL: So that in fact the 
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French-speaking are given great opportunities, but 
it is not being broadcast because there is some 
fear it would have unfortunate political consequences 
in some of the more Orange part of the province, 

PROF, FOX: I would like to add some- 
thing else I think ought to be within the knowledge 
of members of this Committee. That is that Mr, 
Seguin and Father Matte are involved in a terrific 
battle within their own organization to achieve 
non-confessional French instruction schools in 
this province, Both of them believe in this, and 
there is a body of lay opinion amongst French 
Canadians of Ontario who support it, but thus far 
the English Roman Catholic hierarchy has been very 
opposed, They are trying to move their organiza=- 
tion to the point where the Anglo-Saxon hierarchy 
Will fight these demands for confessional schools, 
so that the religious element may be eliminated, 
but he is over a barrel at the moment. They have 
Just had their meeting in Ottawa and he was really 
Caught in the fire between all this, It was 
reported in the French Canadian press. This is 
why he is in rather a difficult position in explain- 
ing his stand to us here, because there is this 
tremendous division. 

PROF, CONWAY: Father Matte is ---- 

PROF, FOX: Father Matte is on this, 
and there are a substantial number of, I gather, 


French-speaking Roman Catholic clergymen and, of 
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course, laymen supporting this, and the movement 
is growing. 

MR. STEVENSON: It is similar to the 
situation in Welland, where the French Canadians 
wanted the separate schools in the French language 
but the basically English-speaking separate school 
board would not permit it, but the public school 
board did, and this is why you have the French- 
speaking public school network in Welland. 

PROF, CONWAY: Of course, there is a 
great issue in the United States at the moment, 
you know, about the parochial schools, a fight 
Within the Catholic Church about this, that they 
should be continued. 

THE CHAIRMAN: What is the medium, Paul, 
in which Mr. Seguin and Father Matte are invdved 
in this struggle? Is there a formal committee 
or group that is watching this? 

PROF, FOX: Yes, they have their own 
association of French Canadian schools, A. FOCQS,, 
and they are fighting it in there, but then there 
is a committee of all Catholics who are involved 
in separate schools, both English and French, in 
which there are three French-speaking bishops and 
three English-speaking bishops, and three or four 
representatives of Mr. Seguin's group and three 
or four representatives of the Roman Catholic 
Separate School Board, the English part, and the 


trustees of the school board as well. That is 
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where the battle is being fought out. 

DEAN DILLON: Is this a provincial organ- 
ization? 

PROF, FOX: This is an Ontario organ- 
ization of the Roman Catholics involved in education 
both French and English, and it is really a battle 
between the English-speaking Roman Catholics and 
French-speaking Roman Catholics, 

MR. MAGONE: It is the Irish and the French, 

PROF, CREIGHTON: Not for the first time 
they have been in battle. 

PROF, BRADY: Ithink it is worth emphasiz- 
ing we are not innovating very drastically, mind you, 
in giving this greater recognition to French in 
schools, You might say the crucial decision was 
taken some years ago when the separate school boards 
or public school boards (as in Welland) agreed to 
teach in French, 

Now, it is true, of course, that this 
initiative was taken in the primary school, which, 
as Professor Creighton said, is close to the 
community, but it is the important decision, it 
seems to me, The kind of step that wou_ld be 
taken by the Prime Minister now is in line with 
a development that had been pretty significant 
over the last quarter-century. 

MR, MAGONE: What school board would 
have control of the French language schools? 


PROF, FOX: Public school board, They 
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are public schools, 

MR, MAGONE: I am talking about Ontario, 

DEAN LEDERMAN: Yes. 

PROF, BRADY: Separate school boards are 
public, 

PROF, FOX; In Welland you mean? In 
Welland the French-speaking schools are all public 
schools under the public school board, not separate 
schools, 

MR. MAGONE: In Georgetown, do you know? 

PROF, FOX: I don't know, 

PROF, BRADY: In the rest of Ontario it 
is mainly the separate school, 

MR, MAGONE: They would look after the 
congregation from Eugene Forsey's church, He 
goes to the French-speaking church, 

DEAN LEDERMAN: There is a little story 
about Sir John A. MacDonald, that he had two hand- 
kerchiefs, one orange and one green. It depended 
where he was in Ontario how he blew his nose, 

THE CHAIRMAN: Can anyone recap the 
Georgetown incident for us? 

PROF, FOX: Wasn't it that the French- 
speaking parents wanted a kindergarten class in 
French under theseparate school board, and it was 
the separate school board that would not give them 
their class? I am pretty. sure, 

PROF, CREIGHTON: This is, of course, 


the difficulty, because in a sense the separate 
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school board, it being the other side, Irish, has 
always been most reluctant, and this is likely 
to be, 

Of course, the difficulty is this whole 
thing would seem to need a statute, and a statute 
would bring it into the open and might make it 
controversial, They suggest that, if possible, 
it ought to be done, if it can be done, through 
existing machinery, untouched or unaltered, 

This has grown up, as we all know -- 
there was at first almost no French, in fact there 
was no -- this has grown up as part of the separate 
school system, 

PROF... .FOX ; Yes, it is done by direction 
of the Minister. 

PROF, CREIGHTON: This is why I am doubt- 
ful on Alec Brady's suggestion for a statute in 
this matter, I think it would possibly focus 
objections to it in a way that this rather admin- 
istrative development of the same privileges would 
not. In other words, once again, you move 


within the existing law, but you try to make con- 


Cessions where they are desirable. 


THE CHAIRMAN: Before we scatter and 
break up, do you want to have just a moment to 
consider the disposition of the economic and fiscal 
committee's paper? Are there certain things 
you would like to work out? We did pass over 


two of the postulates, and only because we happened 
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to turn attention to this. There may be other 
points. 

MR. MAGONE: I have a suggestion to make, 
Mr. Chairman in connection with the so-called 
postulates, 

THE CHAIRMAN: Professor McIvor wrote 
out two of them last night. 

PROF, FOX: Whatpage are we at? 

MR, STEVENSON: Page 15. 

MR .MAGONE: My suggestion deals with 
postulate No. 4, which is the one I think we were 
discussing before, 

THE CHAIRMAN: Yes. 

MR. MAGONE: I suggest this change for 
your consideration:- 

"The following basic postulates have 

"been assumed by the sub-committee in 

"their consideration of fiscal arrange- 

"ments for the future" 
striking out the word "specific", and then contin- 
uing with (4), that is, reading on from the 
heading "... fiscal arrangements for the future" 
and then (4): "Should be made available to all 
provinces”, How does that strike you, Mr. Perry? 
Is that an improvement? 

THE CHAIRMAN: Can we have that again? 

MR, MAGONE: Yes, Reading the top:- 

"The following basic postulates have 


"been assumed by the sub-committee in 
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"their consideration of fiscal arrange- 
"ments for the future" 
And then reading down, (4):- 

"Fiscal arrangements for the future 

"should be made available to all provinces" 
or they "should be available", 

MR, PERRY: Wasn't the problem that 
people did not want to agree to uniformly -- that 
they wanted to leave open the possibility of deal- 
ing differently with different provinces, 

MR .MAGONE: That is what I had in mind, 
If it does that ---- 

THE CHAIRMAN: Would you like to hear 
Professor McIvor's words, which is another form. 
He said that:- 

"In principle any federal-provincial 

"fiscal arrangements relating to 

"shared-cost programs or to opting-out 

"and fiscal equivalents provisions, 

"be uniformly available to all the 

"provinces," 

MR, PERRY: It seems all right to me, 
as long as one knows what "uniformly" means, 

MR, MAGONE: I would too, 

THE CHAIRMAN: There is the problem of 
the disagreement with the whole principle, and 
whether one wants to distinguish the principle 
or tinker around in a way which is going --- 


PROF .- CONWAY: I would suggest strongly 
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however just striking that out. One cannot make 
a rule about it. The first three cover so much, 
Do we need the fourth? Cannot we leave that to 
the discretion of the public officials concerned? 

THE CHAIRMAN: Better just recite 
Professor McIvor's for the first, which we felt 
was a bit thin:- 

"The continuing need for the retention of 

"effective fiscal powers by the federal 

"government in order that such powers 

"be available to promote stability, 

"growth and other national economic 

"objectives" 

PROF, McWHINNEY: Why do you object to 
that? 

THE CHAIRMAN: I recall yesterday there 
was some question that point (1) was a bit thin 
and vague, 

PROF, McCWHINNEY: What you have just 
read is a new suggestion? 

THE CHAIRMAN: New suggestion by Prof- 
essor McIivor., 

PROF, McWHINNEY: I think it is con- 
Siderably better, the one you just read, frankly, 

I had misunderstood you, I thought that was 

the original one. 
THE CHAIRMAN: "The continuing need for 
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"such powers be available to promote 

"stability, growth and other national 

"economic objectives" 

PROF, McWHINNEY: It is very much better, 

PROF, MEISEL: This is a very small 
point. I do not know whether you want to bother 
with this, but if this should ever be translated 
into French, it would be easier if we were to 
use "Canadian" instead of "national" there, 

THE CHAIRMAN: In point (1)? 

PROF, MEISEL: Yes: "Canadian economic 
objectives", 

DEAN LEDERMAN: I like the new one, and 
perhaps we just drop (4) altogether, 

THE CHAIRMAN: How would the disposition 
of the Committee be to adopting the new (1) and 
dropping (4)? 

MR. PERRY: I must warn you, there will 
probably be another Hydro black-out when this 
becomes known, 

PROF, CREIGHTON: Generated in Ontario. 
this time. 

THE CHAIRMAN: I think we have govern- 
ment by majority, particularly by presence, 

MR, PERRY: You have been spared the 
Champion of this section, 

PROF, CONWAY: You could do, Mr. Chairman, 
as is done at the U.N. in these cases: you could 


issue a statement that with the new formula (1) 
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it is understood that power would be covered as 
a matter of interpretation within (1). That is 
a very felicitous solution, 

THE CHAIRMAN: I think our colleague 
George is a hard fighter and a good loser, 

MR. PERRY: This is like the preamble 
to a statute anyway: it is meaningless. 

PROF, MCWHINNEY: That is rather tough 
on statutes. 

fis PERRYS You only read the preamble 
if you cannot understand the rest of the statute. 

THE CHAIRMAN; Do you feel comfortable 
enough about the paper as such, to want to convey 
this tothe Prime Minister? I waved it in front 
of him the other day and said that in the passage 
of time something of this kind would come along, 
and he expressed the greatest interest. 

PROF. FOX: I think it is an excellent 
paper, Mr. Chairman and, not having participated 
in its formulation, I would like to compliment the 
sub-committee on their work, 

DEAN LEDERMAN: Hear, hear! 

PROF, FOX: I think we are inclined to 
feel comfortable about most things at this time 
in the afternoon, but apart from that I think we 
are pretty favourably disposed towards this paper. 

THE CHAIRMAN: May I take it that it 
would be in accord with the Committee? 


PROF, CONWAY: With the changes, 
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THE CHAIRMAN: With those changes -- to 
pass italong. This will be very useful, I assure 
you, because we have got a great deal of work under 
way in this field, Don and I spent from about 
three o'clock Friday afternoon till eleven-thirty 
with Mr. Robarts ina briefing session on various 
formulas. 

. PROF, CREIGHTON: You will perhaps be 
able to say in the future, when somebody asks 
embarrassing questions about our labours, to the 
extent that they said last time that not much had 


yet come out of the Committee, that here is some-~ 


thing pretty formidable Coming out of the Committee. 

THE CHAIRMAN: I am giving you the 
suggestion that while we are still in good spirits, 
we might break up over coffee. 

PROF, BRADY: Dean Lederman was to 
comment, 

THE CHAIRMAN: I am sorry, yes. 

DEAN LEDERMAN: Mr, Chairman, I would 
suggest that Iwrite a letter about this, and you 
can circulate it when you send material out. 

PROF, CONWAY: So that we have all this 
down ---- 

THE CHAIRMAN: In the Forsey tradition. 

DEAN LEDERMAN: I read it for the 
first time last night, I think it must be 
questioned very seriously on its institutional 


Side and the things it Says, but I would rather 
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put this in a letter at this point and have it go 
round, 

PROF, BRADY: It has got some odd 
remarks about Supreme Court. 

THE CHAIRMAN: I think we might discuss 
them because this document --- 

DEAN LEDERMAN: You can't - what it 
says about the Supreme Court, can't tell what it 
means, Committee of Sixty. 

THE CHAIRMAN: -- this document received 
some attention in the press, and because they are 
a large and well known group, and I know, again, 
Mr. Robarts expressed interest and I think, as 
this gets into public discussion, there may well 
be questions raised about it, so it would be good 
for us to have a position on it. 

DEAN LEDERMAN: I cannot write letters 
as well as Dr. Forsey, but I will ie 


Fo ade sb on oy The meeting concluded at 3.45 p.m. 
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THE CHAIRMAN: Gentlemen, I think we 
might gec-on, *it*you wilt: In welcoming the 
Prime Minister and the members of the Cabinet, 

I might report just briefly that the Committee 

has been carrying on in the three sub-committees -- 
economic and fiscal, the constitutional and the 
cultural -- preparing three materials and three 
studies. 

We plan, I presume, one more meeting next 
June before the break over the summer; and over 
the summer various research projects are 
commissioned and under way. 

There were, following my discussions with 
the Prime Minister the other day, three matters 
which we thought might be appropriate to review 
as timely questions as long as the members of 
the Cabinet are able to be with us. 

First was the considerationeof the highlights 
of the report the Committee had into the 
position in federal-provincial financial 
relations. Then we thought it might be useful 
to give some guidance to the Committee on a 
Similar approach which is planned in the 
constitutional area, that is to say to try and 
produce a major position paper (so-called) which 


would set out the basic issues that are present 
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or imminent on the constitutional side, and 
provide an analysis of the underpinnings of those 
questions, 

Then finally, if we have time, and if 
you consider it appropriate, sir, there is the 
question which has run periodically throughout 
our discussions as to the relationship of this 
Committee as such to the public. 

I think I am summing up the view of the 
Committee accurately when I say the Committee has 
considered itself as a private advisory committee 
to the Prime Minister and to the Government. 

We are also conscious that there have been 
repeated questions raised about the reporting role 
or the quasi-public role of the Committee. We 
thought it might be helpful to you, and also 
provide some clarification to the Committee, if 

we touch on that point as well. 

I have asked Harvey Perry if he would 
initiate the discussion. 

HON. MR. ROBARTS: I wonder, just as a 
matter of convenience, because I know that the 
Attorney General has a group sitting over in his 
office on another matter, perhaps we could deal 
with the second of your three items first and 
then, Afthur, you would not need to stay while 
we discussed the economic questions, but really 


the second one is the --- 
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HON. MR. WISHART: Constitutional. 

HON. MR. ROBARTS: Pesttion from the 
constitutional point of view. 

THE CHAIRMAN: Very good, Bill. Can you 
lead us;:om there a bit? 

DEAN LEDERMAN: Mr. Chairman and 
Mr. Prime Minister. Spurred on by the good 
example afforded by the economic sub-committee, 
we thought in our discussions last month that we 
might make a comprehensive effort in the 
constitutional sub-cQOmmittee to put together a 
paper of reasonable length covering the high 
points of the main issues concerning the 
constitution. 

Now this, of course, is quite an ambitious 
and complex factor. IL am not sure that this 
material is as tractable as the economic material 
omdbhat Utb-dends altself to ;this sont of: hing 
as well as the economic material does, but we 
eught, .to- try, and.this has: been, our feeling. 

I know Dr. Creighton feels very strongly that we 
ought to try this. 

We had quite a discussion of this in the 
Sub-committee this morning, and I think what comes 
out. of it is this suggestion that under six or 
seven headings various members of this @ommittee 
ought to attempt to outline in a paper of modest 


length -- not a modest paper but a paper of modest 
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length -- the essential issues for Confederation 
under these various headings. I just mention 
the list of suggested headings which I put forward 
last month, and there is nothing sacred about this 
list, but the list of suggested headings is as 
follows. 

First, the legislatures and executives of 
the federation. This would involve, and I have 
as sub-headings here 

(a) the democratic principle - the 

House of Commons and provincial 


Legislative Assemblies 


(b) The Senate -- ®emposition and 
function of second chambers 

(c) Responsible government under the 

Cabinet system. 

And (d) is a general issue that perhaps 
appears here and appears behind other issues also: 
the question of majority rule or minority veto; 
the question of when majority rule prevails and 
when a majority rule stops and there is in some 
way or other a position where a minority can 
veto action. 

We already have a major comparative study 
on second chambers commissioned. Professor Watts 
is to produce as a major study on second chambers 


this summer. 


Dr. Creighton is going to do a paper on the 
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Canadian Senate, drawing on his background in 
this respect. 

Dr. Forsey, as you know, has been writing 
on the implications of voting-in and opting-out 
which is involved here. So some work is already 
under way under that heading. 

The second heading was the amendment of the 
constitution, and I divided this into two parts: 
(a) procedure#; (b) substance. Under 
procedure, the Fulton-Favreau formula and 
alternatives, and bringing the constitution home. 
(b) is the substantial question: assuming that 
you do get some means of amending the constitution, 
what amendments do you want to make and (the very 
basic part of it) the distribution of powers. 

Thirdly I mentioned constitutional 
interpretation pf the Supreme Court of Canada. 

I think we already have sufficient material on 
hand to write this one up and the Committee has 
taken a pads pies dn this. 

Fourth, civil liberties and minority 
rights. 

(a) individual rights and group rights 

(b) how to provide or protect such rights 
Are we to have a specially entrenched Bill of 
Rights on the American model or a Bill of Rights 
which is simply enacted as an ordinary statute? 


This involves questions of the respective roles 
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of courts, parliaments, senates, in the protection 
of) rights. 

The fifth heading I had down -- and I should 
mention that I do net think we have commissioned 
any work in the field of civil liberties and 
minority rights at the moment. This is one we 
will have to look at. 

HON. MR. ROBARTS: In that connection, in 
view of the fact that we have the Hon. Mr. McRuer 
sitting as a Royal Commission, who will be 
bringing in a report, I am just wondering if there 
would be an overlap and if that section might be 
dealt with after he has reported. Iam just 
thinking that you are going to have a great 
duplication of effort. 

PROF, McWHINNEY: It would be more courteous 
certainly to wait. I think he is due to report 
in the early fall, is he not, Mr. Prime Minister? 

HON. MR. ROBARTS: Quite soon, I think. 

Has he told you, Arthur? 

HON. MR. WISHART: No, he has not given 
any indication of any d@finite time. I think he 
hopes to make a report before the end of this year. 

DEAN LEDERMAN: This, of course, i8f highly 
relevant and I think probably w should wait. 

HON. MR. ROBARTS: You have a wonderful 
line-up there. You are not going to be without 


things to do, as I hear that list, and it might just 
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save you a good deal of time and effort if you 
were to see his report before you tackle it. 

PROF. McWHINNEY: Also as a matter of 
etiquette, I think, too, one shoudd wait until 
then. 

DEAN LEDERMAN: there is certainly plenty 
here without getting deeply into that one at the 
moment. 

Tne fifth heading I have put down was 
co-operative federalism, by which I meanany 
inter-governmental arrangement that rests on mutual 
consent, that is, where agreement is necessary. 
There are a number of things listed there. I 
will not take time to read them now, but I should 
mention, I think, that, for instance, Dr. Brady 
is engaged at the present time in a major study 
of the Dominion-Provincial Conference, and will 
be producing a paper in that respect. 

Sixth -- international relations, the 
Federal Government and the Provincial governments. 
We have already carried this some distance 
forward. In our research work in the 
constitutional field Mr. Delisle has been 
interviewing various officials of the Ontario 
Government about trans~border arrangements in 
general and finding out just what the scope of 
these arrangements is. 


So that, if nothing more, at least there 
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Will be a document which permits the government 
to answer questions about what is involved in 
this field. 

Also, of course, there have been assertions, 
Suggestions out of Quebec that trans-border 
arrangements of various kinds in which the 
province .is engaged, have certain implications. 

The seventh heading I mentioned here was: 
basic sociological factors shaping public 
attitudes to Canada's federal institutions. Iam 
going to blame John Meisel for that one. He 
Suggested that we ought to be probing this deeply 
into some of the basic factors in the country as 
they bear on our federal institutions. 

If I may just say a word or two more, 
what I envisage in putting out a list of six or 
seven topics like this, is that some one member 
of the Mommittee might take a topic and produce 
a paper of 20 or 30 pages on it; that we do this 
for the six or seven topics, and then, when the 
paper has been prepared, we hold meetings and 
discuss the papers, and in this way try to hammer 
out something more comprehensive than we have 
accomplished so far in the field of possible 
positions, alternative positions, preferred 
positions, concerning these constitutional issues. 

I think I have said enough at this point to 


outline what we are thinking about here. 
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HON. MR. ROBARTS: I would think that 
such a document as this, when completed, would be 
of just inestimable value to us as a government, 
because under these headings, it seems to me in 
any event, the whole thing will be laid right 
out in one spot. 

Is there not some work being done on the 
constituent assembly idea? Did I not see that 
on something? 

DEAN LEDERMAN: Under the amendment of the 
constitution. 

HON. MR. ROBARTS: That would be dealt 
with? 

DEAN LEDERMAN: We will deal with it there, 
yes. 

THE CHAIRMAN: We have the one background 
paper on that areaalready which we had in some 
time ago. 

PROF. CREIGHTON: We were wondering, sir, 
whether there a any other particular topics 
to which you would give the same priority. 

HON. MR. ROBARTS: No a Pf think, frankly’, 
as I read this, as I have read it, it is pretty 
all-embracing. I do not see any parts. I do 
not know whether you have any idea, Arthur, as 
to anything that might be added? 

HON. MR. WISHART: Well, sir, I must say 


it is certainly very comprehensive; and I am sure 
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that if it is found possible to work out a paper 
which will give us some ideas on this whole 
matter, it will no doubt be greatly helpful. 

I think perhaps the item No. 2 is the most 
urgent, although the others are very definitely 
related to it. 

You are perhaps aware that there has been 
a suggestion that we should get at least in 
debate on to the amendment of the constitution. 
Some of the Opposition people have, I believe, put 
a motion on the Order paper that we should have 
an open debate on this subject. 

The fact is that we had arrived at an 
amendment formula which as a fact had been accepted 
by nine or ten provinces and received full 
approbation without debate in the federal House. 

I think that perhaps some of the delay that 
we have met in one area of the country has largely 
had political coloration behind it which may 
dissipate to some extent before too long. 

I think, therefore, that we will find 
ourselves being urged to get back to this, which 
everybody felt was most desirable, to get the 
constitution home. We created a great atmosphere 
for this, but somewhat to my amazement, or perhaps 
lack of understanding, W@:were met by two different 
sorts of -@iametrically opposed ideas -- one, that 


what we had proposed was too rigid, and the other 
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that it was too loose, 

PROF, FOX: So it mustbe just right. 

HON. MR. WISHART: If we could tackle these 
two approaches and see where one group feels that 
it was too rigid and the other group feels that 
it was too loose or not definite enough, perhaps 
we might solve, we might find the key there. 

My thinking is we have achieved so much 
agreement and after some four or five conferences, 
that certainly it would not seem necessary to 
plow that ground all over again. 

Now we have come up to a point where, with 
such basis of agreement, it seems to me there are 
just a few points where probably we could, after 
the political atmosphere subsides, get on. 

I think we could take a look at the objections 
which were raised, which I never really could 
understand (perhaps because I was too close to the 
subject); I could not see the force of the 
argument that it was too rigid, nor, could, I see 
the force of the argument that we had left too 
much space for danger to creep in. 

No doubt there must be something there. 

I think if we could look at that and analyze 
these objections which were raised from both 
sides and see if there is a common ground, whether 
it would be a modification, that might be the key 
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As I say, I think it is perhaps the most 
urgent in point of time because I Sani we have 
built our public up to think we were going to 
accomplish this, and there was a great measure 
of accomplishment right across the country. 

I think after a month or so we might find ourselves 
going back on this, if we had something that 
analyzed the objections, and if you think that 

idea is worth while it would give us a basis to 

go back at what we built pretty firmly as a 
foundation, to see if we could put up a super- 
structure on it now that would do it. 

I will not comment on the other things until 
I perhaps get some of the thoughts you have in 
mind. 

THE CHAIRMAN: We have had quite a bit of 
discussion from time to time about two related 
but separate proposals, of constituent assembly 
on the one hand or a conference to discuss the 
issues of confederation and decide whether a 
constituent assembly or any other means is valid. 

HON. MR. ROBARTS: Yes, that is why it 
came to mind. There are some people advocating 
constituent assembly and some people advocating 
a conference. I think this idea could stand 
investigation, and they will, of course, be dealt 
with as you say. 


HON. MR. WISHART: One other thought I was 
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going to express and I overlooked saying it. 
I do not know if this was very promé&neént elsewhere 
than here, but we meet and you see pa editorial 
perhaps in other provinces as well, newspaper 
opinion, and we meet some of it in the Legislature: 
that the type of conference that should deal with 
amendment of the constitution should not be the 
type of conference that has been conducted in the 
past, which was generally a Prime Ministers' 
conference, Attorney Generals! conference leading 
to Prime Ministers' conference. There was some 
Suggestion, as seen from prominent political 
persons speaking on this, that perhaps there should 
be a general conference, a general debate. 

I do not know how this is to be arranged. 
It seems to me it is not too feasible, or whether 
it would have any more validity than a conference 
of the type we have been carrying on or not. It 
seems to me unlikely, but I think if, Dean 
Lederman, you would perhaps care to give us some 
thought on this idea that the type of conference 
which has sometimes been proposed is very unwieldy 
and would have no authority, would have to come 
back and be debated perhaps in many areas. 

From what I know of the subject, you are 
never going to get unanimous agreement in any 
public debate. I think you have to present 


something and get on with it. 
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There have been pretty strong opinions 
expressed on these conferences, they say, behind 
closed doors by Attorney Generals, Prime Ministers, 
and "why are we to be bound by this?"; although 
the fact is that nine provinces, almost without 
any debate, in all parties, accepted it, and we 
had the Legislature here with everyone unanimaus 
I think. 

HON, MR. ROBARTS: Except the N.D.P. people. 

HON. MR. WISHART: Except the N.D.P. and 
one political group. I would not want to 
antagonize anyone by saying we are going to hold 
another A.G's. conference or another. Prime Ministers'! 
conference, but I cannot see how you bring about 
a great Wide discussion across this country 
anywhere which will achieve anything near the 
major agreement that we would bring back. This 
is something to think about. 

PROF, FOX: I wonder, Mr. Chairman, if thé 
right answer to this particular problem of 
constitutional amendment does not lie in the 
political realm rather than the legal? In other 
words, I think the legal problem has been thought 
through but it is really a political issue; that 
there may not be a great deal more fruitful legal 
thought on the subject but that one has to wait 
until the political circumstances develop so that 


Quebec is prepared to accept it. In other words, 
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there is nothing the matter with the legal formula 
reaily. 

HON. MR. ROBARTS: I think what the 
Attorney-General is thinking of, though, is what 
adjustment could be made to meet Quebec's position. 
That, of course, would be covered by what you 
have in here about Fulton-Favreau Formula and 
alternatives. 

DEAN LEDERMAN: Yes, 

HON. MR. ROBARTS: Certainly, if nothing 
else, there was very violent debate at the time 
this thing was first agreed. 

HON. MR. WISHART: Which I think is 
subsiding. There was a position taken by the 
Opposition party in Quebec, and I mention that I 
was somewhat amazed to find that position taken 
in the Opposition in the Federal. I do not think 
these opinions are really as strongly held as 
they were expressed, and I think once the 
political atmosphee’has quietened --- 

HON. MR. ROBARTS: I am not nearly as 
sanguine as you. I do not think this thing will 
guieten in Quebec very easily. 

MR. GATHERCOLE: It may be, Mr. Chairman, 
that if some of these other alternative 
suggestions are explored, we will find there is so 
much disagreement on them that they will come back 


to the Fulton-Favreau Formula; because, even if 
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the atmosphere was such that it did not bring 
complete realization of this, then what atmosphere 
do you require to achieve some solution to it? 

I think perhaps when people get into 
examining some of the difficulties of these other 
alternatives, they will throw up theirhands and 
say: "We had better get back to something that 
makes more sense", 

HON. MR. ROBARTS: I think the papers you 
are Suggesting here -- I wouldn't know how long 
it would take to do because it looks like an 
enormous amount of work -- it would be of very great 
value and assistance. 

DEAN LEDERMAN: Different parts of it can 
be done at different times. The amendment matter 
is urgent, and that could be tackled first. 

HON. MR. ROBARTS: It would be nice to be 
in a position to. 

DEAN LEDERMAN: I suspect the political 
problem -- and-I do not have much judgment about 
political problems -- may be to find an alternative 
that really is not very different from the 
Fulton-Favreau formula, which looks different 
enough and it does not have to be called by the 
old name. 

MR. MAGONE: Mr. Prime Minister, I think 
the Attorney General will agree with me in my 


recollection of what occurred, that the very people 


RS Sait 

aed 390 B20 38 poeta 
‘pxcuqnaaa: tadw medd .etht te notdestiney peice | 
CYt oF not¢uloz ames ovatdos OF sixtupe voy ob 


o¢at toy. elgoeq nutin. aqaerieg Aatrig 1. .... 
“gedto seont Yo astiLivoltttb end to smos gaiaimsxs 
boas ebasdated? qu wordd (ftw youd? ,aevidenieti« 
tedt gnidiomos of aAosd dea tetted ded aw” :y¥Be 
. senses s10m seven 

voy eteqsq ead Ant? I -BTAASOH..AM .WOH 
anol wod wonN t'ab{wow I -~ steni gaiveegaguve S16 
ms oat[ eNool tt ssesosd ob of set Biluow gt 
jgetR ¥tev to ad Sluow Ji -~ drow To THvOMS svomTORS 
ooastztees fas sul av 

nes. tt % edaeg teetett2d <WAMANCH WAG 
ast¢gam tnempnams sit .somts tvasitestitb 326 snaeb od 


,teatt belines od Biwoo dsdt bas ,gasete ef 


% 
7 
; 
> 


sd. oF sota ed bivow ti THASOAR .HM .MOH 


.ov motiteod a Al 

[solz’iiog sti sos¢eva 1 :MAMAATSI YVaAAC 
tyvods tnemsbult doum sved gon ob. 1 bas -+ meldorg 
svi¢soiredle as batt of od yam -- amel(derw feoidttog 
sit movt tasistitb ytev toa et yllees send 
dae rsttib avool dotdw ,sigmiol sestysi-fosiud 


sit yd beliso ed o3 evsed ton eseb gL bas Aguons 


 Metit I sedated omtas .at  aMODAM Am al 


aa » At 
= 7 


WE Gl ow doin sotgs filw 


18 


who are complaining about the rigidity of the 
constitution, are not passing it, that is, the 
Province of Quebec, are those responsible for its 
rigidity. 

HON. MR. WISHART: That is right. 

MR. MAGONE: The governments of the other 
provinces wanted a great deal more elasticity in 
the formula, and were only satisfied to pass the 
formula by reason of the delegation clauses that 
were inserted in it, delegation of power. That 
is an accurate statement of what occurred at that 
conference, 

HON, MR. WISHART: That is why it was so 
hard to understand the criticism. I got the 
impression certainly from the criticism, that 
some of those who were offering criticism had not 
understood or perhaps were deliberately not trying 
to understand; that there was a large political 
element in the criticism. 

MR. MAGONE: No matter what formula they 
come to, the bones of it are here. It would not 
be changed. I am quite satisfied about that, 
because every alternative that could possibly 
be brought up has been brought up at other 
conferences. 

HON. MR. ROBARTS: I. see. 

MR. MAGONE: And agreement was just 
impossible. 


PROF. MCWHINNEY: The criticism came from 


orton Oe SAY 
Aine sale my ni < nf 


ae #1 Mise Kibauienelal | 


duets a papi l 4) | 
ch ydtetdeers oxen fash deeng! s Davmaw esontvong 
eld eeeq o¢ bettetisa yine oro" bha ,stomiot oft 
ded? esavalo nottepefeb odd to foesex Yd stumrot 
tadT  .a9woq "26 hotdsyeiob .3t or bedrest eon 

jadd ts bertiysco gerw lo dnsmodeIe S¥e1v58 MB at 


acl -ecpeeeiade 
o@ s6w 3h udw at tadT <THAHGIW .AM WOR °C . 
ert fom I .maksietedo od} Sipbbiatidg oF Bred | | : 
“dedd (wetortisd ode moat vfabsdass Adteasaqar 1 hal 
toma Bad metott#ta+> antiwetIe svew orw séodt lo ‘smoe | 
gaty2s toa ules sad i fsh cuew eqedieq “to bootetebay 
{[sotdtfoq epusl s e8w exedd tant ibasdetsbad od 
metottiyo edt mt doomele 
yon? slomiot denwasddem of sMODAM .AM 0°” 
jon bluow #1 |. ove sae WE to died ode {od Seon 
tert queds betterisd sdhip wa tT .begaade od 
uldteweq buco dsdt avivantotie Yteve seiaosd a | 
asfto Js qu ddguo td nsed ded qu Piguetd ed | 
. sg onstsTNaD 2 a 
.908 IT +eTHAGOR FM HOH ‘a 


jevt sew fremeetge baa 9SMODAM . AM ”" 
| .9{dieseoqmt ; 
mov) emeo metolé¢ine enT <YSMATHWOM . 90nd wl 


19. 


diametrically opposed viewpoints, In Quebec 
the basic criticism was that Quebec's claims put 
associate status into a straitjacket, and in 
English-speaking Canada the viewpoint, particularly 
from N.D,.P. supporters, was it would put into a 
Straitjacket proposals for more --- 

MR, MAGONE;: They wanted veto power 
before anyone else should have it. 

PROF, MCWHINNEY: I think Quebec's position 
was even showing a sort of change, because there 
is more legal sophistication in Quebec about the 
possibilities from perpetuating widespread con- 
Sstitutional changes through changes in interpretation 
of words. The sort of concept that words were 
somehow some sort of timeless absolute that had 
the same meaning in 1867 as in 1967, I think this 
sort of thing is changing a bit. The debates 
at Charlottetown in '64, this sort of thing, I think, 
is percolating down a bit. 

I get the impression from Quebec colleagues 
that they are less excited than they were about 
the need for re-writing the constitution, In a 
way I think that we must say that, with all respect, 
both our diametric positions and the constitutional 
timing of the Quebec nationalist position are some- 
what old-fashioned constitutional approaches that 
ignore realities that legal concepts may be expressed 


in the same words, but the real substantive 
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content keeps changing as the society does. 

I would think amending power as such is 
of low priority. The real substance, the real 
arena of corstitutional change is the Dominion- 
Provincial Conference and meetings of that sort. 

PROF. MEISEL: Mr. Chairman, I would like 
to say something on the 7th point, because I think 
it is very closely related to what has just been 
said. 

I think we ought to look at this thing 
from the close range that has been suggested, say 
in relation to the Fulton-Favreau formula; but 
also from the sort of longer perspective which 
begins, I think, from the notion that it may be 
impossible for us to reach some agreement on, say, 
constitutinnal change or even in some areas of 
Dominion-Provincial fiscal-economic relations whre, 
for the time being, the interests of O,tario and 
the interests of Quebec, say, or any other province 
may not easily be compatible. 

I think that one of the things we ought to 
do is examine the kindof things that hold the 
country together, and also the sort of things that 
tend to pull it fart -- not purely in constitutional 
or purely in economic terms, but also in what 
Bill ha&called sociological factors. 

What is it that makes Canadians of different 


ethnic origins or different regional backgrounds, 
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want to remain together as Canadians? What 
makes them want to go in their different ways? 

I think there are a number of sociological 
mechanisms which are not always within the 
direct responsibility of the government, which 
may be fostered by government, -- relations between 
private individuals, relations between associations, 
the kind of things where people develop joint 
perspectives, joint experiences which create a 
sort of framework within which the constitutional 
solutions can be found or the economic solutions 
can be found. 

I would like us to do something at least 
in this area, not in any way to superSede any of 
the other, things. This perhaps is a more 
long-term kind of problem, but this one I think 
is just as important, in part perhaps because it 
also explains why some of these differences do 
occur, and why it seems so difficult for reasonable 
men to agree on things that seem eminently simple 
if you happen to sit outside them. 

Therefore I would like us to try and do 
something under this heading No. 7, if we can, 
without, I think, giving anyone the hope that we 
have a sort of recipe that he can take with him 
with which to solve all problems. 

THE CHAIRMAN: Are there any other comments 


on the constitutional area? I do not want to 
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rush this along but I have been sitting watching 
in the Legislature quite a bit this week, and 

I have a new appreciation of chairmanship. 
(Laughter ) I know you want to get away --- 

HON. MR. WISHART: “rl may be soe bold, 
Mr. Chairman, as to urge that one of my very 
respected advisers say a word. I have always 
had a great deal of assistance from Professor 
Brady. I wondered if t@ mght have a comment. 

I think I would find anything he said very 
valuable. 

PROF, CREIGHTON: Hear, hear! 

PROF. BRADY: I think on the Quebec 
Situation, the situation seemed to be last year 
that Quebec did not wish to commit itself to any 
formula ; that Mr. Lesage had agreed to the 
Fulton-Favreau and then began to get perhaps a 
little intimidated by the fury of the opposition 
to it, which was led by the Opposition party but 
which was supported by various elements in his 
own Liberal party. So he decided it would be better 
not to push on with it. 

I do not think his action was necessarily 
a final and complete rejection of the Fulton- 
Favreau formula, but simply a political move; 
that this was not the time to try to implement it, 
and that a year or two later perhaps we might have 


this or some slightly modified Fulton-Favreau. 
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It is very difficult to understand his 
position, it seems to me, unless you think in these 
terms, that he was looking really at the 
particular political situation, and he did not 
wish to push through a formula that seemed to 
arouse such opposition in certain circles in 
Quebec, and perhaps which he felt would abate 
takai and then it could be implemented. 

Now, insofar as one can infer, that would 
be my inference with respect to his attitude, 
and that,*, of course, is a political consideration. 
I think it is merely illustrating what has already 
been said, that the issue in a sense is political. 

HON. MR. WISHART: Mr. Lesage -- I do not 
know whether you know it or not -- was the first 
(I think it is fair to say this) when we presented 

and 
it. to the Prime Ministers /¥eu were present, he 
said: "This will go through promptly". 

HON. MR. ROBARTS: I can never get out of 
the back of my mind the fact that we really hit 
him over the head to accept that, and I was not 
the least bit surprised really when he pulled out 
of it, because he was very reluctant to accept 
it. 

PROF. FOX: But assuming that he won his 
election and curbed the Legislative Council and 


had sufficient command of the situation that he 


was able to move, then it seems to me that he might 
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be prepared to talk in these rational legal 
terms. 

I think our mistake here is to assume it is 
a rational problem, when basically it is an 
irrational problem. 

HON. MR. ROBARTS: P@litically we will 
have answers to the problems that you are passing 
to here in the relatively near future. 

MR, STEVENSON: Mr. Chairman, I would be 
pretty sure, on the questinn:of timing, that the 
report of the Quebec Legislative Committee on the 
constitution, which will probably get into this 
area as well as the substantive issues in the 
constitution itself, will have to be a prerequisite 
of any official Quebec agreement to a new 
amending formula. This may not be for another 
year or so. 

PROF, FOX: Maybe you could separate 
delegation of powers from constitutional amendments 
and go for delegation. 

HON. MR. WISHART: This is one thing that 
was suggested, that we perhaps make it look 
different. It might be one way to approach it. 

DEAN LEDERMAN: I am sure we can do 
something with this, sir, and give this priority. 

HON, MR. WISHART: Mr. Chairman, then I 
will excuse myself if I may, and wish you well 
in your endeavours. 


--- Hon. Mr. Wishart retired. 
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THE CHAIRMAN; Harvey, do you want to 
carry on? 

MR. PERRY: The Prime Minister has been 
good enough to say that he had seen this 
document and is familiar with it to some extent. 

For the first few pages it is simply a 
review of recent developments, and a very brief 
and sparse one at that. 

We come pretty quickly to what are sort 
of the general issues in this area. Being 
economists, we emphasize the importance of 
maintaining an atmosphere in which the fiscal 
system can contribute to economicdevelopment. 

Although conceding at the same time that 
there are many other non-economic conditions which 
must be taken into account, the kinds of economic 
conditions which we think are pretty important 
are probably primarily the retention of enough 
strength in the federal government (particularly 
thmough its tax-and expen@iture policies) to carry 
out a national economic policy. 

As against that, we know full well that 
there are growing feelings of restlessness among 
the provinces with the existing degree of 
centralization, throwing real pressureén the 
provinces for revenues; and that Quebec is 
sharpening up these issues with a focus which they 


otherwise might not quite have. 


of tuaw voy 0b .yovaeH <MAMAIAHD GHT... 
{no ¥YIIBO 
meed esd istetaimM omit sat :YHASL 5M 
did? meee bad oA dedd yse O23 deans boos 
.tnetxe smos oF t1 détw tatiims? af bas. inempooh 
6 yiqmie et tL eagsaq wel gaittt ey tod 
tetad yasv & bas .etnomgoleved Ineset To waives 
tant Js eno oe1sq2 bas 
tron sis tedw o¢ vintolup ytter emoo oW 
anied ,se%ts eldd ot aoveet fetense edt to 
io epnstroqml sat ssteaiqae ow. ,etatmonoos 


[gpoett edd dotde at sreddeomis, a8. snlalsialen 


— ee Gee ae 


tnoemgolevebotmonooe of studitino0, 885 mer aye 
ted? emis omse scid 76 gnibacnwo dguoddla 
wey ) ie 
dotdw enottibgaos obmencos-nen. gadso, Yoem e716, eron2 


att add .teoodnes ofak netted. 90. 32aum 
ijnetrogmi vidsaa exs sotdd ow dotdw enolytonos 
fauons to aoldastet sit ylicaming yidedorg 916 
vinvsivotinueq) tnemaneveg, Darshel ong ot dignoite 
vireo ot (estotiog stwidlbaeqxe bas xad esl Aavomé 
yotleg ctmaneoe Lenotdaan 8 tyo 

tadt ffow Llu2 wordt an wedi denksgs oA 
ynoms asemepe[ieot 10. egattout geneva 318 siteng a" 
ie seupeh gnidelxs sft dtiw eeomivoug sry 
oid sds vABsIg [eee gadwoudt ynotement. 

bie ¥ 


co] 
1 ey 
, 
oy 


26 


So that in a way we have all the classie 
ingredients of the struggle for fiscal powers 
within the federation in somewhat exaggerated form 
in Canada at the present time, 

We examine the main elements at issue. 

They are not particularly new elements. The 
Struggle for the control of the tax mechanism; 
the initiative in controlling and launching 
expenditure programmes; and the third essential 
element in the federation, that is the sort of 
redistribution of income between better-off parts 
of the country and the poorer parts of the 
country. 

The tax-sharing situation has recently been 
given quite a different twist from any time in the 
past, by the opting-out formula, which is 
somewhat ingenious in many ways. It does rd 
a particular problem; meets the problem of one 
province, but raises so many perplexing questions 
for other provinces that the more we examine them 
the more perplexed we are ourselves. 

In fact, we came back to this this morning 
at some length and I think are really seriously 
questioning the viability of opting-out as a 
permanent feature of the system. 

It seems, ina sense, to contain its own 
death. It is difficult for us to visualize that 


the federal government twenty-five years from now 
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Will still be carefully calculating what 

hospital insurance costs in Ontario, and giving 
Ontario an abatement equal to the cost of that 
programme or any other programme, We find it 
difficult to consider this as a permanent feature 
of federal-provincial relations. 

However, apart from that, you do have the 
general question of how the taxes should be shared. 
We have taken the position in this paper that 
there is some point -= we say 50 per cent, with 
apologies -- some point at which the sharing of 
the personal income tax should stop. 

In other words, we feel that in order to 
preserve sufficient manoeuvrability and initiative 
for the Federal government, that about half the 
personal income tax should be left with them. 

We suggest that sharing need not stop at 
personal income tax; that more of the corporate 
income tax and of the consumption taxes can be 
transferred from the Federal to the Provincial 
governments. 

Again, there are no magic numbers here. 

We do attach primary importance to the use of the 
personal income tax for what the economists call 
stability purposes, which is more or less the 
short-run control of the fluctuations of the 
economy. 


Laying primary emphasis on that, we feel that 
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that makes all the more essential that the 

Federal government retain a fairly significant 

Share of the personal income tax, and that it can, 
with less danger, give up some of its other taxes -- 
its corporate income tax and particularly sales 

tax. 

Now, whether this goes with a system of 
opting-out, that is, of fiscal equivalents, or 
Whether in fact there may be some outright transfers 
of revenue between the two levels of government, 
we really do not try to pre-determine. 

On the question of equalization grants, we 
generally recognize the inevitability of this 
feature as being one of the postulates of a 
federation, that there will be a redistribution 
from the wealthier to the poorer provinces. 

We have a few words of comment on what 
attitude Ontario might take towards the formula, 
but in general we feel that this might wait for 
the results of the study that is now being given 
to the subject, I believe by a sub-committee of 
the Tax Structure Committee, is it, or of the 
Continuing Committee? 

Then I have anticipated some of the comments 
on shared-cost programmes by mentioning opting-out 
and some of the concern that we have about 
opting-out as a long-run proposition; but, putting 


it aside for the moment, we feel that if there are 
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to be continuing joint programmes, that the 
conditions under which the Federal government 
makes a grant can be made less restrictive in the 
future than they are now; that the kinds of 
requirements governing a programme can be made 
more general than they are now; that the grants 
can be paid more in the character of a block basis 
than they are now, this combining the virtue of 
Simplicity and at the same time allowing provinces 
greater freedom of action. 

I think that pretty well sums up, ina 
rather unorganized way, the main things that are in 
here, Just what particular position Ontario 
Should be taking, of course, we do not presume to 
Suggest. These are more or less avenues of 
exploration that we set out. Inofact, Athey tare 
almost obvious avenues of exploration. 

HON. MR. ROBARTS: I would think, Mr. Perry, 
that this is going to require some very close study 
by the government. This, to me, isthe next step; 
that this paper, as you have preparéd it, isa 
fairly exhaustive layout of the whole situation now, 
and it can provide a background on which we will have 
to decide courses of action. It is a very thorough 
analysis. 

Have you had a chance to read it, Jim? 
Probably not. 


HON. MR. ALLAN: Yes, I have read it, and 
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it provides various lines of thought, but it seemed 
to me that with the Carter report coming down 
perhaps very soon, it could be studied better 
following the receipt of that report. 

HON. MR. ROBARTS: There is no doubt of that, 
because I do not think there will be any release 
of decisions made until the Carter report is in 
and also the Smith committee report; but that does 
not mean that in the meantime we cannot make 
ourselves completely familiar. 

I would like, because I am going to have to 
leave, if we could perhaps go to the third point 
for a moment or two before I go. 

As far as the government is concerned, 

I would like to make some of this material public 
but the question is: what and how? Also. the 
other question, of course, is theeffect of making 
it public. 

i do not know what your opinions are, 
although Ian has expressed to me that any 
individual contributions perhaps you do not want 
made public, and I can well understand that. 

However, when a thing is put together like 
this;*if you think, for, instance; om this’ paper, 
really it is a product of the entire sub-committee, 
not of any one individual, although individuals may 
have taken individual parts of it. 


Would you consider the possibility, for 
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instance, of making athing like this public, but 
none of the individual efforts that have gone into 
it? Does this meet some of the objections? 

I have not absorbed this sufficiently myself 
yet to come to a conclusion as to whether I want 
to make it public or not. There are some aspects 
of it that I would like to give some further 
consideration to. 

On the other hand, I think that as a 
Committee, doing this task that you are doing, 

I think we are only going to get a partial result 

from the total amount done if some of the research 
that you are doing is not thrown into the area of 

public dis@ussion. 

In other words, perhaps to achieve our 
ultimate purpose, some of this material at least 
Should be made public in order that the public. can 
be informed, and this is one way of doing it. 

Now, these are just some of my ideas ona 
Subject on which I am not looking for any 
conclusion today or for some time hence, but I, think 
it will be very difficult on a continuing basis 
to say that none of this material will ever sort 
of see the light of day, in the hands of the 
government. 

PROF. FOX: The first difficulty, .1.think, 
Mr. Prime Minister, on that score, is that if you 


reveal some parts and do not reveal the rest, you 
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would be in an awkward position politically, because 
immediately they want to know what was said in the 
other papers. 

Secondly, if you reveal what was in papers, 
then they might embarrass you politically, you might 
be on the horns of one or two dilemmas. Either 
you had followed the advice of the people you had 
appointed to advise you or you hadnt; Secondly, 
it would reveal your position. If this particular 
paper were revealed, it might weaken your bargaining 
position at Ottawa. 

HON. MR. ROBARTS: That is where you are 
getting into the area on which I had not yet come 
to any conclusion. You set out several 
alternatives but it does, there is no doubt. 

As far as the question of not following 
advice is concerned, this perhaps is more important 
to you than to me. 

PROF. FOX: I do not think this is important 
to us, but it may be embarrassing. 

HON. MR. ROBARTS: I mean, you might attach 
more importance to it. We have Select Committees 
that publish reports about various things, and 
definitive always. It is a point to consider 
when a piece of research is broad enough. If you 
were to make some actual specific recommendations, 
that would be, of course, another matter entirely. 


PROF. CREIGHTON: There are some fairly 
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definite recommendations in this paper, Mr. Prime 
Minister, are there not? 

HON. MR, ROBARTS: Yes, but you do not 
advise the position for thegovernment directly, at 
least as I read it. 

MR. PERRY: It is a pretty subtle sort of 
process, We have in the sense that there are 
probably twenty-five alternatives that could have 
been examined, and we made quite a judgment even 
in reducing it to two. or three, 

HON. MR. ROBARTS: These are the problems. 
Thae,pressure,for publication. .I.do not think is that 
great. On the otherhand, I was thinking in 
terms -=- 

HON, MR. ALLAN: A good many of the proposals 
or they might be proposals, that are mentioned in 
this paper, I think, have been discussed in other 
areas as well. I daresay our federal frééends have 
been discussing some of them. 

MR. PERRY: Oh, yes. 

HON. MR. ALLAN: Points that are mentioned 
in this report. 

MR..PERRY: The elements here are more or 
less inescapable. 

HON. MR.ALLAN: Yes. 

MR. PERRY: It is what emphasis you put on 
various features of them and the quantities. 


HON, MR. ALLAN: Quantities is the rather 
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important consideration. 

MR. STEVENSON: Mr, Chairman, I tend to 
look on the fiscal and economic sub-committee 
report as more or less a background of what the 
Committee feels is a desirable aléthmate objective 
of the Federal-Provincial financial negotiations. 

Now; there may°be a’ potnts-= and I think it 
certainly was shown in the recent Federal-Provincial 
discussions -- whereby Ontario may not want to 
Start from its final resting point; that is, 
that through the process of negotiation you always 
move a little farther away from it and that 
particularly in the spot here where one talks about 
the extent to which the personal income tax can 
be eroded where it suggests 50 per cent as a 
maximum, there may be an advantage for Ontario in 
preliminary discussions to suggest that this could 
be a good bit higher but with perhaps the eventual 
intention of settling for 50. Whether or not 
advance publication of such a paper would affect 
the bargaining position, I am not sure. 

THE CHAIRMAN: On this pointy apart “from 
the bargaining position, there was a third point 
I was mentioning the other evening, sir, that 
your civil service may well decide on slightly 
different advice from this paper on this particular 
point, for example. 


HON. MR. ROBARTS: Well, yes. 
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PROF. CREIGHTON: We are inclined, 

Mr, Prime Minister, to take the view that it 
ought to be one thing or the other; that it 
ought to be completely private or it ought to be 
publ ro: Therefore, we ought to present a 
definite report which is a public document or 
else it ought to be completely private, whatever 
the value of the advice we offer, 

PROF, SYMONS: Would it help if, rather 
than publishing some particular paper or all 
papers, if we were to prepare at this time 
(which is just about at the end of the first year 
of operations of the Committee) a kind of report 
or wsumé of our activities to date, which would 
establish the fact that the Committee was doing 
Something, that the nature of its work was perhaps 
a public service, but would avoid the problem of 
putting into the public domain some papers that 
you might not yet wish to be circulated publicly? 

PROF. CREIGHTON: We discussed this, sir. 
We also made the observation that after all, if 
you begin to list a description of our labours 
and particularly a tabulation of them, people 
Will say: "Let us have the results of this, 
that and the other then". 

HON. MR. ROBARTS: Quite. I am interested 
im vyour opinionsvcenethis point, but as I say, it 
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PROF, CREIGHTON: I said "we" when I spoke. 
Perhaps I ought not to have said "we", 

PROF, MEISEL: There is anotherpoint, and 
it relates to what Paul Fox said a while ago about 
the business that if you publish one thing, once 
you publish one thing you are ina frightfully 
difficult position not to publish others. 

We came to the conclusion, I think, when 
we last met that it is not very likely that on 
many of the issues certainly we would have a 
unanimous opinion, We are going to produce reports 
to which not all members of the whole Committee 
Will subscribe. This means that anything we 
publish probably should say that this represents 
(if they are published at all) the opinion af'some 
members of the Committee but not necessarily all, 
which gets you into a very awkward position. You 
might have reports that cantradict one another. 

PROF. CREIGHTON: We can say about this 
particular one though, Mr. Prime Minister, that it 
is in fact not merely the report of the economic 
and fiscal sub-committee, but it is substantially 
the report of the Advisory Committee as a whole, 
because it was accepted with minor modifications 
which were incorporated into the final report. 

PROF. MEISEL: If you publish this one, 
why not publish others? 


HON. MR. ROBARTS: Yes, "what else"? I think 


| be) F : - lara e 
i Ve) vw os ie 4 ; ; 
ne : Rt : : a 
, a. _ Pot - th: . 
vssioge I nedw "ow" bise I ‘MOUMDTERD -HOME a : | _ 
| ." aw" blae sved of toa wigee Tnaatoot _ - . 
| bos ,tnloqiorsens et sxed? aJa2l3M .40RT, 9 5 a 


hk ; 
— 


duods ops slinw £ bise, xod, Iasi, dsdw ot estalor at a 
oro ,gniact emo detidug uoey bt tant aeontend edz 
vifutdigtt? s ab ets voy gotdt eno, detiduq voy 
,arodito detiduq, of ton nottitaeq tiwortitsb 

asdw .antdt I .qotevlonon edt. ot omao oW 
no edt ylextL yuov dom et tt ged’ tom teal sw 
¢ sven bigew ow vwiateidss esusel ent To yosm 
atsoqst saybonq of antog eis aW »aolniqo svominsnryr 
setitmomoS sfodw ead to axvedmem Ife ton doftdw of 
ow zatdiyns tedd eosem ald? .aditoedee iftw 
atmesetasm etd? tsa? yee biwonea 4 aceteeee salidva 
omoa” agtmitaqo edt (Lis ?e bedetiduq ers yeds If ) 
(is yiteasessoon tou gud oadt tamed), eds to, etodmen 
OY nothicoq Drawdwe yrevy 6 otnt voy eveg doiow 
roftens eho totbertiaeo tedd atroget, sven Jdgpin 

ald¢t dubds yee neo .eW sKOTHDTRAO, . TORT 
it decd ,te¢etakM emisd .1M ,tigqvuedd onoe talvolts1sq 
oimonoos sdv to duogan odd. ylovem goa) sost al et 
vilettastadya et tk tod ,eeddimmon+doue Isoalt bap 
ofonw 8 as esditimmod, yroalvbA ed? to .treqe odd 


_ anotisotttbom toaim ddiw betqeeos saw ti sevsood 


.2toqes [entt oft o¢nt Hedatogtoonl stby. dohdw 
eo ebdd Aetidwq woy tI : 161 aM cone 
" fy fenenzo det 

= ~ : halt 


—/. ‘ pee |e ae se 
> : 4 w “Dain” on ° ay 
. iba ie, jae 
7 ; : 


i 


Sf 


there are some things that perhaps lend themselves 
to it more than others, but the problem still 
remains. 

PROF. MEISEL: In the long run the thing 
may not be to publish certain research studies, 
which are utterly devoid of recommendations and 
which do not claim to serve all aspects of a 
problem, but simply report the facts as researchers 
or a group of researchers (perhaps one of our 
sub-committees) sees them in relation toa 
particular problem; that it could be published as 
a piece giving insight, collecting data, without 
being a committee report or policy report, and to 
some extent we are generating some of these. 

HON. MR. ROBARTS: I should think there, 
though, we should be in the same.dilemma, because 
there are going to be some of them that under no 
circumstances would we want them published. 

PROF .» MEISEL: +.That is.right, I think our 
best bet is not to publish any. 

HON. MR. ROBARTS: One seems to get driven 
into that position. There is no formula that 
one can arrive at that would be consistent and 
would still prevent us getting into these 
diffienulties. 

In any event, I think I have got your 
opinions on this area, I will scrub around in my 


line to see what answers I am going to get from the 
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Opposition when this matter is debated in the 
House, because they are interested in what the 
Committee is doing as they are interested in the 
entire problem. 

PROF. FOX: There are two other aspects of 
it, sir, that if you wanted to insert ideas into 
the forum of public discussinn, it could be done 
by individual members of this Committee making 
addresses or publishing papers under their own 
name. 

PROF. McWHINNEY: As we do anyway. 

PROF. FOX: As we do in any case. This 
permits public discussion, which I think is 
laudable. 

Secondly, this suggestion hasbeen made before 
and I am not too sure what I think about it, but 
it is to permit this Committee to make itself 
available for discussion with members of the 
Assembly if they wanted to discuss issues with us. 

Now, that takes us a bit off our original 
ground as an Advisory Committee to the government, 
but it would permit them to enter into the thing 
without necessarily committing --- 

HON. MR. ROBARTS: Only that the extension, 
of conpse to that, is that you would then find 
other people accompanying them, and then you would 
end up talking about what we have decided you 
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is to receive any representations from the public 
generally. 

PROF, McWHINNEY:; A number of these things 
(I say this as a non-economist) the economic 
committee choice, for example, in this area of 
direct taxation, tha suggestion of the 50 per cent, 
this is something that is easy enough to draft in 
constitutional form if one wishes to do it; but it 
is a clear sort of policy preference, and it is 
possibly in that sort of area you may wish public 
opinion to be guided along a particular direction, 

I get from Quebec colleagues the strong 
impression there is going to be pressure for 
re-allocation oftax resources. It is posaible 
Since for some of Quebec's goals and some of 
Ontario's in at least expenditure on education, for 
example, one needs more tax revenue, 

It may be, for example, one wants to 
encourage public opinion in support of a demand 
for more direct taxation, or perhaps a turning over 
directly of sources of indirect revenue to the 
provinces, In this sense one will have to 
decide whether one wants to use the Committee 
directly to influence public opinion or new policy. 

I was curious as to how the figure of 
50 per cent was reached by the economic committee, 
and we discussed this. 


THE CHAIRMAN: By a process of alchemy. 
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PROF. McWHINNEY: But you can very 
dramatically change the existing constitutional 
provisions as to tax powers, and at the same time 
gie more revenue to provinces by amendments, for 
example, in the area of indirect taxation, or 
you could strengthen what is now a judicial gloss 
on the constitution that in my view to some 
extent departs from the original letter of the 
constitution or the original historic intentions, 

I do not know to what extent the economic 
committee are evangelists in support of this 
recommendation. They may be, I suspect they are 
S4 biG. 

MR... PERRY : I think you are discussing a 
different issue, Professor McWhinney. The fact 
is we have urged the sharing of indirect taxes 
Without touching on the constitutional aspect of it, 

PROF. McWHINNEY: You have urged? 

PROF. wFOX: ac Ohm cyes. 

PROF, McWHINNEY: It either means 
sanctioning a judicial gloss, which like all 
judicial glosses is relatively ephemeral if there 
are changes in judicial personnel or courts, or 
else changes in the constitution itself. 

There is a follow-through there that I do 
not think you can logically avoid. 

MR. PERRY: Economists can easily avoid this 


sort of thought. 
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PROF. McWHINNEY: You should not. 

HON. MR. ROBARTS: I think I will take this 
idea that you have given me, 

THE CHAIRMAN: There may be a fairly early 
opportunity when the vote for the Advisory Committee 
Comes up in the House next week; there may be 
Some questions about procedure. 

HON. MR. ROBARTS: I have no doubt there 
will be. This is a difficult problem. Apart from 
the question of what the Opposition may say in the 
House, I am really looking at it from the point 
of view of final objectives, what we want to achieve. 
It may be we cannot. Again, if that is the 
answer, that is it. 

HON. MR. ALLAN: Mr. Chairman, I think 
I would be a little hesitant about showing our hand 
very much until I knew more about the plans of 
the federal people. 

HON. MR. ROBARTS: That is a very good 
question and one that I have been turning over in 
my mind, although this is not part of the function 
of this Committee: when do you display your 
position and how much? 

HON. MR. ALLAN’: I would rather say that 
50 per cent is the limit, if we are not going to be 
given any consideration for indirect taxes, for 
instance, because the federal people really hold 


the big cards in this. 
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PROF. McWHINNEY: No question a 
recommendation on the direct tax of 50/50 limit, 
for example, is officially related to what happens 
to indirect tax, and the present inaction, as I 
Said, very ephemerally rests on interpretations 
that are easily disturbed by judicial changes. 

HON. MR. ROBARTS: tl am afraid I have to 
go, and perhaps we have occupied enough of your 
afternoon session in any event; but I would hope 
that at least some of us will be able to join you, 
perhaps not to take up as much time as we have 
today, but to come in when you are meeting, so that 
we can keep a fairly close liaison. 

HON. MR. ALLAN: I wonder, Mr. Chairman, 
if I may be excused, I have some municipal people 
waiting for me who are trying to impress upon me 
their needs. 

HON. MR. ROBARTS: Thank you very much, 


gentlemen, 


--- Hon. Mr. Robarts and Hon. Mr. Allan retired. 


THE CHAIRMAN: Could we have a few minutes 
in plenary and then we will break up. Is 
Mr. Gathercole here? 

PROF. SYMONS: He left. 

MR. STEVENSON: Mr. Seguin left. 

THE CHAIRMAN: We are rather decimated in 


point of numbers. 
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PROF. CREIGHTON: No, depleted, not 
decimated -- too strong. 

PROF. SYMONS: Mr. Chairman, can I make a 
comment in the light of our discussion about 
reporting, which I found not only interesting but 
very helpful. I felt my thoughts crystallizing 
during the discussion. 

THE CHAIRMAN: As you know and probably 
gather now, I am by far more self-conscious about 
this problem than he is, but still --- 

PROF. SYMONS: I feel fairly keenly: that, 
if it is at all possible, I would feel the best 
thing is for the Committee and the Prime Minister 
to sit tight in regard to publicity, and let our 
committee get on with its task. 

PROF. CREIGHTON: Hear, hear. 

PROF. SYMONS: In complete confidence. 

Any departure from this idea is going to make it 
very difficult for us to work, I felt this 
became more evident as we heard his views on the 
matter. 

THE CHAIRMAN: I think it did. 

PROF. McIVOR: This is a view that would 
command a substantial amount of support from 
other members of the Committee. 

THE CHAIRMAN: I rather gathered that this 
was substantially the view of the Committee. Are 


there any counter-views at all that might be 
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expressed? 

PROF. BRADY: It may be in six months 
time we might review the situation. 

PROF, SYMONS: Yes, 

PROF. BRADY: And it is possible we might 
See that it would be expedient to make public 
certain things but I think this is too early now 
anyway in our labours, and most of our papers 
hitherto have been working papers. 

I think if anything were published, I think 
in bulk it would have to be a bit larger than any 
of our individual papers to present; otherwise 
the wrong kind of impression might be formed. 

PROF, SYMONS: Yes. I think our papers, 
even those selected for publication, would have 
to be in many cases re-cast, because they were 
not written with this kind of publication in mind. 

PROF, CREIGHTON: No, they were not. The 
form would have to be materially altered. 

THE CHAIRMAN: I did comment on it at some 
length with the Prime Minister after our last 
discussion, that people certainly had not written 
these papers according to normal academic standards 
-- not to say the content is any less accurate or 
anything else, but it is just a matter of form 
and function. 

PROF. McIVOR: Mr. Chairman, in view of 


the preceding verbal discussion with the Prime 
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Minister, would it be of any possible value to 

him if we, as a Committee, were now to send through 
you a sort of formal minute that on some further 
consideration we reinforce our view that we think 
there should be a policy of no publication or no 
public information, at least in the foreseeable 
future? 

THE CHAIRMAN: For example, I do not know if 
he would want to do this, but I have no doubt the 
way the estimates debates have been going on our 
own department, that next week there will 
definitely be questions raised in the course of the 
vote under which this Committee comes, about what 
is happening, what is going on. if this 
expression of opinion were available from the 
Committee, I suppose it might be useful to say it. 

PROF. SYMONS: It could be of service to the 
Prime Minister. 

THE CHAIRMAN: He can also offer his own 
views. 

MR, PERRY: Are there no precedents at all? 
Surely we are not the only advisory body in the 
whole structure of the province. 

PROF, CREIGHTON: As the Prime Minister 
Says, there are others: 

THE CHAIRMAN: He said there are all kinds 
of committees. He mentioned the Select Committees. 


MR. PERRY: Those are Legislative committees. 
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THE CHAIRMAN: Then there are all the other 
Commissions -- the Committee on Legal Aid, the 
Committee on Securities Legislation, McRuer's 
Commission and so on, the Ontario Tax Committee; 
but all of these groups are really producing 
definitive reports at one point, 80 to speak, 
whereas --- 

MR. STEVENSON: The Standing Welfare Advisory 
Committee, I think is very much like this, 
advising the Department, mostly academic people. 

THE CHAIRMAN: Such as John Morgan, he is 
a regular adviser to the Department of Welfare, 
in the company of others, on welfare policy. 

MR. PERRY: What happens to their 
deliberations? Are they ever made public? 

MR. STEVENSON: I don't thinkso. 

THE CHAIRMAN: Probably no one in the 
Legislature knows they exist. 

PROF, McWHINNEY: Your counterparts really -- 
and this is where it needs, I suggest, the emphasis 
the Premier gives it in presenting it to the 
Legislature -- your counterparts are B and B and 
the Quebec Committee. 

I think everybody has made the affirmative 
point that they are positively decided not to 
follow the B and B Commission in spending so much 


money in public hearings of the circus variety and 
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As far as the Quebec Committee is concerned, 
I assume he made a conscious choice with the 
advice of his staff, against our group functioning 
as an autonomous body in its own right, with a sort 
of Frankenstein Freie ce ree eee 
committee, aS you know, they began giving press 
conferences themselves, or some of them did. 

I think it can be presented very affirmatively, 
Mr. Chairman, that you need to try to avoid these 
other --- 

THE CHAIRMAN: Craig, you were suggesting a 
minute here to theeffect that what? 

#PROF. McIVOR: That the Committee re-affirms 
its position that it would like to adhere.to the 
original terms of reference in which it was set out, 
and it continue to offer its advice as a private 
advisory committee to the Prime Minister. 

DEAN LEDERMAN: Preserving the confidential 
character. 

PROF. McIVOR: Preserving the confidential 
character of the work which it is doing. 

PROF, CREIGHTON: You could very well supply 
some ofthe arguments which have been offered and 
repeated around the table on a number of occasions. 

PROF. McIVOR: And if any precedent could 
be discovered, so much the better. 


DEAN LEDERMAN: But the Royal Commission 


and the Quebec Legislative Committee are both 
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eventually working towards reports; they started 
out that way. 

PROF. McIVOR: That is right, 

PROF, CREIGHTON: This is a different way. 
If he wants us to prepare a report, I think we 
ought to have been told that. 

DEAN LEDERMAN: Our franchise is different, 
I think. 

PROF, McWHINNEY: The basis of recruitment 
of the Committee, certainly the original basis, 
I think, was that it was essentially a non-partisan 
expert group, and it would discuss on that basis; 
whereas I understand from Quebec friends who are 
members of the Quebec group, that they understood -- 
and perhaps Lesage did not make it clear to them -- 
that they were also authorized and even wanted to 
perform some sort of public educational function. 

The B and B, I Suppose, was created as a 
public body really to encourage people to let off 
steam, The raison d'etre of these three bodies 
is quite different. 

I think you can make an impressive case that 
this is the wiser of the three choices, 

PROF. BRADY: It might be emphasized, too, 
Mr. Chairman, that, after all, we are not civil 
servants, but we are really in the status of civil 
servants with respect to conveying advice, 


information, policy papers to the government. It is 
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a long tradition of the British system of 
responsible government that civil servants do not 
disclose to the public, the public is not aware 
of what kind of memos they prepare for Ministers! 
aid, Prime Ministers' assistance. 

It is a long established tradition, and 
various bodies have existed in the past. For 
example, you had a kind of economic council in 
Britain in the inter-war period which did not 
publish anything publicly, which advised the 
government. 

THE CHAIRMAN: Would Craig's motion meet with 
the approval of the group, as you enunciated it, 
Craig? 

PROF. CREIGHTON: I think it would meet with 
the approval if it were supported by the kind of 
arguments we have been making and repeating around 
here, 

PROF. McIVOR: I would think, Mr. Chairman, 
in the context. of the forthcoming vote in the House, 
it might be to the advantage of the Prime Minister 
to be able to say that he had recently discussed 
this issue with the members of the Committee; that 
they had gone on record as in the terms of the 
position I stated, and that he then proceed to 
defend this substantially in terms of the arguments 
available as presented by Professor Brady and 
others. 


PROF. CREIGHTON: He might very well say, for 
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example, that what the critics or the enquirers 

of the Committee seem actually to desire is what 
only Royal Commissions could aan produced and that 
is what this is not. 

THE CHAIRMAN: 0O.K. Is that agreeable? 

We will advance this resolution along with 
Supporting arguments. 

We have this room and also the Dominion 
room and the Rose Room. Now, as I say, our 
members are depleted. Dean Dillon, Father Matte 
and Dr. Forsey were not with us originally, and 
Mr. Gathercole and Mr. Seguin have had to return. 
I am not sure what this does to the composition 
now of the augmented committee and the residual 
committee, 

PROF, BRADY: Well, Ian, I think there is 
a point. We discussed in the cultural affairs 
committee this morning this question. The 
augmented constitutional committee members Graws, 
what sfour members from it? That raises a question 
as to future meetings of the Committee. 

The cultural affairs committee, of course, 
does not wish to disappear at the present stage, 
and I do not think that was contemplated. It has 
a job that it has to do still, and a great deal of 
work before it, but it obviously cannot meet 
ordinarily at the same time as the constitutional 


committee, since a number of its members are not 
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able to be in two places at the same time. 

Now, that can be got around, of course, if 
the committees meet at different times. I wonder 
whether it is not time perhaps to have another 
look at the procedure of our meetings. 

Our procedure in the past has been this 
monthly meeting, when the whole Advisory Committee 
meets for atime, perhaps in the morning for a while 
or in the afternoon, and then the sub-committees 
meet. 

Perhaps what we should do is have meetings 
of these different sub-committees, not necessarily 
at the same time or on the same occasinn, and 
perhaps less frequently have a general meeting of 
the Advisory Committee, when we have reports to 
discuss or a definite programme, and have it meet 
on those occasions for the whole day. 

That procedure, I think, would get around 
this problem, There are other things might be 
done admittedly, but I think on the whole the 
cultural affairs committee felt perhaps that would 
be the best procedure. Other members of the 
Committee may throw in their comments about it, but 
at any rate something has got to be done. 

THE CHAIRMAN: Yes. 

PROF, BRADY: A little differently from what 
our previous procedure has been, 


THE CHAIRMAN: We are coming up to the summer, 
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which is an uncertain period, first of all. 
Secondly, it seems that the sub-committees, both 
in original form and the augmented sub-committee, 
have got a fair package of work to undertake, over 
the next, perhaps it is, few months at least. 
Meanwhile other things are on commission. 

For example, the economic and fiscal committee 
is just starting a new work. The augmented 
constitutional committee is starting up new work. 
The cultural committee has other projects in hand. 

We are not likely to be in a position in 
the near future to report back to plenary, we we? 

PROF, BRADY: I would not think so, 

THE CHAIRMAN: So the suggestion really 
means that the sub-committees should meet as they 
need to meet for whatever purposes they need to 
meet. 

MR. STEVENSON: Mr. Chairman, in addition, 

I think, apropos the arrangement we have today 

for people from the Federal-Provincial affairs 
secretariat to sit in with different groups, in 
addition to you and Ray and I; if?’ this is 
agreeable at all we thought that Peter Venton would 
continue to be more or less semi-attached for the 
next two months to the fiscal and economic committee, 
and Miss Joyner to the cultural and Mr. Delisle to 
the constitutional. This means that they also could 


be focal points if there were to be meetings at 
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different times and different places. 

THE CHAIRMAN: Staff base. 

MR. STEVENSON: Right. 

PROF, MEISEL: But this won't mean that 
you --- 

MR. STEVENSON: No, it doesn't matter. If 
there were any problems of duplication of timing or 
Ghenrestief wt. 

THE CHAIRMAN: Won't shake it off. 

PROF. MEISEL: I was just wondering. 

DEAN LEDERMAN: Mr. Chairman, I was just going 
to support what Dr. Brady had said, as a person 
who stirred things up in this respect perhaps, but 
I never intended, of course, to deal any kind of 
body blow to the cultural sub-committee, but this 
points to one of our dilemmas that arises from 
dividing into these three sub-committees. 

To some extent the division of work has been 
very fruitful and very good, but it means that 
people who have a lot to offer in one field, find 
themselves in another field. 

As far as the committee assignments are 
concerned, I think we will have to think in terms 
of more dual membership in these committees of 
some people, at least to attend the meetings of 
more than one sub-committee. 

If the economic and fiscal committee is 


going to get into constitutional problems related 
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to resources development and water and so on, 

they will need a political scientist or lawyer 

to be present. If the cultural committee is 
dealing in educational matters, there are plenty 

of legal and constitutional implications there. 

If we need, let us say, Professors Fox and Brady in 
the constitutional committee from time to time, 
perhaps the cultural committee would need Professors 
Creighton and Forsey from time to time. 

These basic sub-committee assignments have 
been good, but I think we will have to cross these 
lines more than we have in the past. This simply 
Supports what Dr. Brady is saying about scheduling 
the meetings so that this can be done. 

THE CHAIRMAN: Yes. 

PROF. CREIGHTON: Me. Chairman, I wonder if 
it would be best to leave the new division of the 
Advisory Committee fora time and in the summer to 
proceed with the present committees as they are; 
because it seems to me that you either have to 
proceed as we are at present, or else there must 
be a complete re-organization of the whole committee 
Structure within the Advisory Committee as a whole 
and that there must be a reinforcement of the 
cultural committee just as there has been an 
augmentation of the constitutional committee. 

I think that the committees as they are at 


present can still carry on a lot of work, and perhaps 
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this is the most convenient form for them to 
remain during the summer when this research is 
proceeding. 

Otherwise we will be meeting fairly 
frequently in several capacitiés whereas I think 
the kind of preliminary réports which we propose 
to draw up this summer, as far as the 
constitutional committee are concerned, would be 
regarded as drafts and might very well serve as 
a preliminary. 

I think if the Advisory Committee as mwhole 
is to be reorganized, it could very well be 
reorganized in the autumn again, after a good deal 
of this preliminary work has been done. 

I think both committees, the cultural 
committee as well as the constitutional committee, 
have a great deal more work of a variety of kinds 
before they can come up with any very concrete 
and supported positions, that that might be 
undertaken during the summer. 

DEAN LEDERMAN: The only thing, I. had in 
mind when I made this proposal on the list of 
topics and the larger committee, was that one would 
assign these topics to various members of the 
committee for the purpose of preparation of these 
preliminary drafts, the draft reports, documents, 
studies. That was all I contemplated attempting 


to do today, and perhaps it will not be feasible 
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even to doit today. Perhaps we can do it 
by mail or negotiation, I don't know. 

THE CHAIRMAN: The only concern I have 
about spawning the work and the detail of the work 
of the augmented committee is this, that the 
Prime Minister mentioned today (I think he used 
the words) that some of these issues are going to 
come up within the next few weeks, 

I think what he had in mind were two things. 
First of all, there has been a high degree of 
interest in this area demonstrated recently at the 
private member level in the Legislature. 

Secondly, when the Quebec election is over on 

June 5th, I think it is contemplated there will be 
a return.of interest in the context of the whole 
federal-provincial discussion that is going to take 
place at the Prime Ministers' level during the 

next few months. 

Therefore I do feel, whatever the form this 
may take, that there is certainly some urgency in 
getting on with this job as much as members of 
the Comn@iftee can muster for it. 

DEAN LEDERMAN: He wants something quickly 
on amendment, was it? 

THE CHAIRMAN: Yes. 

DEAN LEDERMAN: This was quite clear. 

I can produce something by, let us say, late in 


June. We could have a meeting then on that basis. 
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PROF. CREIGHTON: Of the augmented --- 

DEAN LEDERMAN: Of the augmented committee. 

PROF. CREIGHTON: Constitutional committee. 

DEAN LEDERMAN: Both the Attorney General 
and the Prime Minister gave this priority. 

THE CHAMRMAN: Yes. 

DEAN LEDERMAN: Not perhaps because it has 
priority in the ultimate scheme of things, but 
because they are going to have to face it quickly, 
just because it is 1967 coming up, I suppose. 

THE CHAIRMAN: I see it coming up soon. 

I think it would be a great tragedy if we really 
had not done our job, because it is too much of a 
responsibility for that sort of thing. 

DEAN LEDERMAN: This, I should think, is 
the one high priority in that list of seven topics 
lL read to you. If this could be dealt with at 
a meeting a month hence, then tle other things 
are not so surgent, though I think they ought to 
be parcelled out by summer. 

PROF. CREIGHTON: Is this the only thing 
you have in mind as being absolutely necessary 
before’ the --- 

DEAN LEDERMAN: In the constitutional field 
that is the thing. 

THE CHAIRMAN: I suppose people have to 
decide how hard they want to work. There would 


be the bifocal here, just who would work on both 
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cultural and constitutional. Does this meeting 
settle who this im, or dis it eti11 -=- 

PROF. CREIGHTON: No, this has not been 
settled at all; it has been discussed. 

MR. STEVENSON: Mr. Chairman, as you know, 
the starting point was the foreign aids in the 
cultural committee which were suggested at the 
last meeting in April. 

DEAN LEDERMAN: This was just a suggestion 
on mg part and has no more status than that. 

MR. STEVENSON: But this could be a starting 
point. ‘That is as far as it goes at this point. 
I do not know what the sub-committee on policy 
research decided in this respect. You have had a 
meeting. 

PROF. CREIGHTON: As I understood it, we 
accepted this, but I think perhaps without too 
much discussion. 

THE CHAIRMAN: What was proposed at the 
meeting was that perhaps at the meeting on May 
20th the composition of the proposed eieueives! 
constitutional sub-comm@g tee might be discussed, 
particularly by the cultural sub-committee. If 
the composition of the augmented committee were 
agreed upon, the afternoon session would be with 
revised groups, i.e. the economic and fiscal 
committee as it now stands, the augmented 


constitutional sub-committee, and the remainder of 


— 
Teen 
| 


_ an enn 
— antsem etd? 890%  fenottudbtemes 
ye , ~=- iftte dt et 1 ,eb, eidd, ontw ‘aces 0) 
be nea Jon eed etds ,ou :MOTHOLERO ORT a 


. boesuoeth ased send gt | iils js, belttes 
WOON VOY es ,femiteiO .4M ;MOeKeavaTS . AM | =o 


edt ot sbte aylor0e? siz ssw tatog agntiusde edz 


sit ts betasague etew dotdw sejd¢immoo, Lerudiuo ar 

; ee 

-iiagA of. gnitvesm gasl - 

. Ue 

soivesasue 6 veut ssw sin? ;MAMAACST AARC | a? 


,jedt oerlt sugste etom om Band bas da2Bq Bm oo 
grittwsde s sd blyos etait txf ‘sMOEMEVATES aM 

.Inton atid os Beoo3 34 Be SBE BS ef Jan? <~gaieq 

Yotlog ao setdimnoo-dus. ond veiw woud dom ob I 


syen voy .tosase: atid af bebiloeh asisssat 


33 
tr 
~ 


~anisoom 

ow tt beotvereabnw I eA ‘WOTHRIAHO ,9ORd 
oo tguorsiw eqsdssq Admit I god .atnd besqesos 
molenuostbh dovm 

efit 3s berogona sew gsdW :;WAMALAHD GSHT 
¥a co poliiosm oft Js eqsdtsq Pent saw aatlisom 
bedaemars hoetogoxq add Io notdtacqmoeo edd AsSOS 
beeewoetbh sd idgein 227 @Minnioo -d us faenotiudtisenos 
1I. .sed3immoo-dye [anutinve ati’ vd yinetyotiisg 
etow sadtimmoos betnemnys ord ‘lo cottkeogmos eng 


da¢iw ed bivow nofease neontos1s ont . soe heetgs 


7 a 


[eoelt bie slmoness snd 1.9.1 ,squeng bestves , 


59 


the cultural sub-committee. 

If this proves satisfadpry, it is 
Suggested the same procedure might be followed 
in June. 

PROF. CREIGHTON: I can see the benefit 
of having an augmented constitutional sub-committee 
discuss this particular problem, because it is 
emerging aS a very concrete topic at the present 
time; but I think if we are going to reconstitute 
one committee, you will have to do the others 
as well, or else you will have to abandon two 
committees, and you are left with nobody at all 
or very few. 

DEAN LEDERMAN: As I say, I can produce a 
draft paper of modest dimensions for the June 
meeting, whenever we set that, on the amendment 
problem and the Fulton-Favreau formula. 

Then the Prime Minister was attracted by 
the idea of papers being done on these topics, so 
I think somehow we ought to try and organize it 
and do it. 

We could perhaps do two things next month: 
consider the draft on the Fulton-Favreau formula 
thing, try and put that in some sort of final form 
as confidential advice for the government; also 
parcel out these other topics for the summer. 

Meantime the policy research sub-committee 


could take another look at the committee organization, 
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I suppose. Part of the puzzle on this is that 
Dr. Brady is doing the basic study on the 
Dominion-Provincial conference in the constitutional 
field and yet he sits all the time at the 

cultural committee. When do the rest of us discuss 
it with him outside of plenary sessions? This 

is such a puzzle, 

PROF. BRADY: I think, Mr. Chairman, Dean 
Lederman's suggestion is a good one, that we have 
a meeting in June and a discussion of a memo 
that he would prepare on the Fulton-Favreau and 
the amended scheme. But now are we to have a 
general rao teaus Committee meeting in June, is 
that essential? 

THE CHAIRMAN: I do not think it is essential 
at all. In fact, I would presume that we would 
likely want to meet in our June meeting in 
sub-committees for the whole day. If, however, 
these sub-committees are constituted, I think we 
have enough work to do by then, haven't we, unless 
you think you would be in a position to arrive at 
some committee conclusion on the formula. 

PROF. CREIGHTON: Better to do that, if it 
is going to be the Advisory Committee, would it 
not? 

DEAN LEDERMAN: What exactly is the time at 
which Mr. Wishart and Mr. Robarts have in mind? 


They are expecting to have to face it by August, 


Od 


ged? et atds no sissuq sdt to gist .s80qqua IT 
edit do ybute otasd end gsatfob at ybswd@ .qC 
[snotgusgida@cnos edd ak sonersiaos L[stontivord-nofmaimod 
edd gs omit edt [fs edie od tsy bas blelt 
eeuvoetb eu to gest eds ob medW .ssdtimmoo Isiudtue 
atdT Saenoteesa yisnefq to sbiesvuo mid dtdiw gf 
-afssuq 8 dove at 

nse ,asmitedd .aM .Aaidg L :YQAHA .HOHS 


aved ow dad? ,anmo boos 5 


pa 


i noltvesaggue a'nasmisbel 
omem sg to nolLesuoeib sp Bas saul ai anfidseom s 
B08 uvssyved-aod¢iud sd? ao sasgeuq bluow en dadd 
s svsd od gw sis won Jud -esmedos bebnems sd7 
eft ,esnub at snoidesm sessdimmod yroalivba I[sisneg 
Sisisiasesaes Isis 

{stinsaes et gf Anid? gon ob I :s:WMAMHLAHO HHT 
bluow gw Jsdd smueoerq biluow I ,tosit al ALS 3s 
mt gnigesm esnul wuo at geem ot gnsw yLontl 
<1svewod IL .¥sb efodw ang rol asstdimmoo-duyea 
ow Natdd I ,betudtsiaros exis aessttdimmoo-dye saeent 
eeetau .osw g'asvsd ,nedd yd ob oF Nitow dauons svsd 
Js ovitis ot notgiaeog s at sd blyow voy Natdd voy 
~-8lumi01 edt mo noteul[onos sstt¢immoo smoa2 

$f Tf .g¢gsdd ob of ast3e@ :WOTHDIGAD .HOHT 


$i Bblyuow ,setttmmod yrosivbA sy od 


3s osmtg odd at yftosxs gsdW :VAMARCAT UAT 
fbaim at svsd siysdoH .xM bas tusdektW .sM doidw 


.seuguA yd gf sost ot sven oF gnitosqxs sig ysnT 


61 


I think, August Prime Ministers! meeting. 
THE CHAIRMAN: No, actually they are meeting 
in June, but that won't come up at that meeting. 
It is most likely not until September, I would say. 
DEAN LEDERMAN: Perhaps it would not have 
to go te, the full Pommittee then in June. 
THE CHAIRMAN: No. 
DEAN LEDERMAN: It could be the June 


meeting could be used for the constitutional 


‘sub-committee, augmented or not, to work it over. 


THE CHAIRMAN: This is what I would think. 

PEOP.. BRADY: Mr. Chairman, if I might 
revert to a point I mentioned before, there 
would be nothing to prevent any sub-committee 
meeting at another time than the monthly meeting. 

THE CHAIRMAN: That is right. 

PROF, BRADY: The cultural affairs 
committee might wish to meet on something that it 
is doing, or it may not (it all depends) but if 
it is so felt presumably it can convene, right? 

THE CHAIRMAN: Any time, yes. The meeting 
this morning of the cultural sub-committee --- 

MR. STEVENSON: I did not distribute to 
everybody. 

THE CHAIRMAN: 1 see. 

DEAN LEDERMAN: We tentatively set June 
Oolth as the meeting day, did we not? Does this 


still stand? 
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THE CHAIRMAN: This is still agreeable 
to me if it is to the Committee. 

DEAN LEDERMAN: What day is June 24th? 

PRUr. “Ox: Friday. 

PROF. CREIGHTON: St. Jean Baptiste Day. 

THE CHAIRMAN: We thought it was fitting. 

PROF. MEISEL: Mr. Chairman, I would like 
to raise another matter which is related to all 
this that we have not faced yet. This idea of 
trying to arrange for some sort of conference in 
1967 should be looked at. If you are going to 
do anything, the pre-planning should have started 
about a year ago. 

Therefore, if we think that we would like 
to look into this, we ought to be establishing some 
kind of machinery for looking into it; deciding 
what the scope of the subjects to be discussed 
would be, the people to be invited, the time and 
place of the meeting and so on. 

PROF, McWHINNEY: What conference is this? 
A’scientvific one’ 

PROF. MEISEL: Last month after one-of our 
many meals I think Paul --- 

THE CHAIRMAN: I think it must have been 
the Saturday, not the Sunday meal. 

PROF, CREIGHTON: We only had two luncheons. 

THE CHAIRMAN: We were not as well fortified 


on the Sunday. 
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PROF. BRADY: Was it during the cocktail 
period? 

PROF. MEISEL: I think it was during the 
social, and I think it was Paul who suggested it 
might be an interesting idea for the Committee to 
organize a conference to which would be invited 
people from different provinces to discuss some 
of the matters which are of interest to us. It 
turned into a sort of unofficial Dominion- 
Provincial conference by the time we were through, 
with politicians and officials, scholars, perhaps 
being invited to meet in Kingston. 

PROF. McWHINNEY: Why Kingston? 

PROF: MEISEL?” * Such a’ beneficial place, 

PROF, McWHINNEY: Something must be done to 
protect the rest of the province. 

THE CHAIRMAN: It wasn't Toronto and it 
had some historic interest. 

PROF. McWHINNEY: Why didn't this Committee 
do this rather than the University? This is very 
much like the standard university meeting. 

DEAN LEDERMAN: I think we have just made 
a decision that we are a confidential committee. 
Is it consistent with that to start giving 
invitations? 

PROF. MEISEL: I think perhaps it is highly 
inconsistent. Nevertheless, we could 


confidentially recommend to the Cabinet that the 
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province of Ontario -- I do not think the auspices 
were really discussed, but I think there were three 
or four of us standing there talking and we 

thought that it might be appropriate to get an 
informal discussion of this kind going. So then 

we would presumably a@vise the Government of 
Ontario to convene such a meeting. It wouldn't 

be this Committee. 

PROF, CREIGHTON: Mr. Robarts today was 
talking very sCeptically about any kind of 
conference, was he not? 

PROF. McWHINNEY: They are entirely good 
fun and, as you know, most all universities have 
been doing them. They are not terribly productive 
a0, far. Maybe this Committee of more diverse 
talents would change that. 

This is, I suppose, related to the suggestion 
you made of bringing Claude Morin down? 

PROF. MEISEL: It ws not really related to 
that at all. 

PROF. McWHINNEY: JI would like to see 
Claude Morin, preferably not at Kingston. 

pemuousaANha We are getting very detailed 
now. I think there is a certain presumption that 
this Committee might not necessarily be immortal 
as a Committee, and this might be the summation 
of our labours; that on that occasion the cloak 


of anonymity might be lifted and there we all be, 
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as the Globe and Mail described us -- the 
bashful brains trust in full array. 

However, perhaps, with respect, I will agree 
with all your sentiments about administration 
planning, but maybe perhaps within the next month 
people may care to digest this idea a bit. 

I did try it out on the Prime Minister actually. 
He was ‘interested in it. 

PROF, CREIGHTON: He was interested? He 

didn't sound that way today. 

THE CHAIRMAN: Let us say he was politely 
interested. 

PROF. McWHINNEY: He is always polite. 

PROF. MEISEL: I think it depends on what 
kind of conference it is, and even the word 
"conference" I think makes certain assumptions that 
you may not want to make, 

PROF. McWHINNEY: Dialogue is the modern 
word. 

THE CHAIRMAN: I thought this had been 
replaced by "teach-in". 

DEAN LEDERMAN: I prefer Dr. Bissell's 
phrase that the "think-through", I think he called 
it, was what was needed. 

THE CHAIRMAN: With that on record for 
consideration, coming to the June meeting, I would 
think from all that has been said and for the 


reasons we have mentioned, certainly. the economic 
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and fiscal sub-committee could carry on and that 
there would be work on that day for the augmented 
constitutional committee, with particular 
attentinn to the em@nding formula. 

That leaves the decision really in the hands 
of the cultural sub-committee, both for other 
meetings as they see fit for their continuing 
work, and also to determine what the residual 
of the committee would do on the 24th. 

DEAN LEDERMAN: With the whole day for 
Sub-committee meetings, the cultural sub-committee 
for part of the day could be in full strength, 
sort of, thing. 

THE CHAIRMAN: Iwould think you could be 
$RGx ible about this. 

DEAN LEDERMAN: They might be augmented for 
part of the day. 

THE CHAIRMAN: Have a half day of each kind. 
You might even choose to meet as one committee on 
that day. 

DEAN LEDERMAN: Yes. 

THE CHAIRMAN; For purposes constitutional 
at one time and cultural at another? 

DEAN LEDERMAN: Yes, that is an alternative 
we have not really explored yet: Simply have a 
joint meeting of the two committees on the 24th 
and deal with topics that have been at the centre 


of the attention of each. 
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PROF. CREIGHTON: But priority given 
to that one. 

DEAN LEDERMAN: Priority to the amendment, 
because the Prime Minister has indicated. 

THE CHAIRMAN; Should we work to that 
pattern or some variation of that pattern, at least 
giving Pipstrattention to the --- 

MR. PERRY: Amendment business, yes. 

THE CHAIRMAN: That is the 24th. For the 
balance of the afternoon, what is your wish? 

We have this room, two rooms down the hall are 
reserved, for whatever time remains. 

I think, Harvey, you did not get far along 
by way of setting up terms of reference for the 
new work, did you, this morning? 

MR. PERRY: The list could hardly be 
described as terms of reference. 

‘THE CHAIRMAN: Perhaps we can tidy that up 
a bit now and give some guidance to our work 
people or our staff. 

What about the other two committees? Do 
you have other work you want to carpy on with 
today? 

DEAN LEDERMAN: I am not clear about the 
point whether we had reached a decision that we 
won't attempt until next month to parcel out the 
other topics on the list of seven. 


THE CHAIRMAN: Could I suggest for the balance 
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of the afternoon that those that remain from the 
committees, meet as a group and give attention to 
the topics that come under joint purview? 

DEAN LEDERMAN: The cultural and the 
constitutional committees stay put here and talk 
this thing over. 

THE CHAIRMAN: In fact that only leaves -- 
we are getting thinner on the ground. 

MR. PERRY:. Professor McIivor has left. 

THE CHAIRMAN: Eight or nine people anyway. 

I think the main thing is to see the work is in 
hand. How are matters in your area, Paul? 

PROF. FOX: Great. The grass is growing, 
the weeds, under the cultural sub-committee. 

We want to give some further attention to a point 
that Mr. Davis raised two months ago when he met 
with us. You will recall that he asked on that 
occasion for some suggestions about cultural 
exchanges, and we thought we might discuss some of 
these ideas at some point. Tom Symons in particular 
was going to look into this problem and think about 
aos 

Then Dr. Brady and I have commenced a 
discussion with officials of the Department of 
Education about the teaching of courses in French in 
the public school system, and presented a brief 
report to the cultural sub-committee. It was very 


much an interim report this morning, and we have 
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further work to do in that field. 

This was part of the continuing work that 
the cultural sub-committee was going to go on with, 
so there are two maior areas there in which there 
are things for the cultural sub-committee to do, 
at some point between now and June. There is 
certainly enough to be done. 

So we could either meet separately or with 
the constitutional sub-committee today, whatever 
your feelings or the feelings of the members are. 

PROF, CONWAY: It seems to me, Mr. Chairman, 
that since time is getting on (it is nearly quarter 
past four) we might just as well go back to our 
original sub-committees and then meet as a joint 
committee on June 24th, and see if there are any 
matters to tidy up as ee that meeting in June. 

THE CHAIRMAN; It is certainly agreeable to 
me. I presume people do not want to stay much 


beyond five o'clock in any event. 


--- The meeting concluded at 4.15 p.m. 
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